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11 November 2010  
 
Mr Simon Catterall 
Berwin Leighton Paisner LLP 
Adelaide House 
London Bridge 
London EC4R 9HA 
 
 

Our Ref:  
APP/H5960/V/09/2099572 
Your Ref: 2008/0960 
 

 
Dear Sir,  
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 77  
APPLICATION BY MINERVA (WANDSWORTH) LTD 
SITE AT COCKPEN HOUSE, 20-30 BUCKHOLD WAY, WANDSWORTH, 
LONDON SW18 4WW 
APPLICATION: 2008/0960 
 

1. I am directed by the Secretary of State to refer to his letter of 30 June  2010 and to 
the report enclosed with that letter of the Inspector, Mr Colin Ball DipArch(Dist) 
DipArchCons RIBA IHBC FRSA, assisted by Stephen Roscoe BEng MSc CEng 
MICE, who held a public local inquiry, which opened on 3 November 2009 and was 
closed in writing on 9 December 2009, into four applications by your client.  
Applications A-C were refused.  

2. Application D sought planning permission for demolition of all existing buildings and 
the erection of 5-16 storey buildings plus basement, made up of a 5-storey building 
to the rear stepping up a 10-storey building along Buckhold Road with a 4-storey 
element and 16-storey tower facing King George’s Park along a new pedestrian 
route to Hardwick’s Square; the provision of 207 flats, 1010 sq m of commercial 
space including shops, community uses, offices, bars and restaurants and the 
provision of underground parking for 78 vehicles and 206 cycles, on a site at 
Cockpen House, 20-30 Buckhold Way, Wandsworth, London SW18 4WW in 
accordance with application 2008/0960, dated 21 February 2008. 

3. The Inspector recommended on Application D that a letter should be issued 
indicating that the Secretary of State was minded to grant planning permission 
subject to the completion of an amended s.106 agreement covering the Cockpen 
House application only.  For the reasons set out in his letter of 30 June 2010, the 
Secretary of State agreed with the Inspector’s conclusions and his recommendation. 
He therefore deferred his decision on the application to enable a revised planning 
obligation to be submitted for his consideration. A copy of the Secretary of State’s 
letter of 30 June 2010 is enclosed and forms part of the decision in this case. 



 

4. The Secretary of State allowed a period of 6 weeks for the submission of a new s. 
106 agreement. Your colleague, Ian Trehearne, wrote on 12 July 2010 to request 
more time for the submission of this agreement, a request which was seconded by 
Toby Feltham of the London Borough of Wandsworth, who confirmed in an e-mail 
dated 22 July 2010 that it would not be in a position to complete a s. 106 agreement 
until the end of September 2010. The Secretary of State therefore extended the 
deadline for submission of the agreement to 30 September 2010 and varied the 
timetable previously set for the issue of the final decision on Application D to 11 
November 2010.   

5. The new agreement was circulated for comment under cover of a letter dated 7 
October 2010 to the main parties and to those who requested copies. The letter 
sought representations on the proposed payment towards the reconfiguration of the 
gyratory system in the light of the CIL Regulations, which came into force on 6 April 
2010, after the close of the inquiry. The letter also proposed amending Condition 24, 
by removing the words “which shall consist of not less than 115 housing units” (the 
number proposed to cover both the Ram Brewery and the Cockpen House site) to 
reflect the fact that the Ram Brewery application had been refused.   

6. The responses received were circulated to the main parties, those who had made 
representations and to those who had requested copies of the s106 agreement, 
under cover of a letter dated 25 October 2010. This letter sought representations on 
whether and how in the view of parties the proposed s. 106 agreement meets the 
statutory tests set out in Regulation 122 of the CIL Regulations. 

7. The Secretary of State has taken account of the responses in his consideration of 
the application before him, but as the majority of the responses were circulated to all 
the main parties and those who made representations he does not consider it 
necessary to summarise them here or attach them to this letter. Details of the 
representations received are set out in the tables at the end of this letter.  Copies 
can be made available upon written request to the address at the foot of the first 
page of this letter or to PCCUSER@communities.gsi.gov.uk. 

Matters arising since 30 June 2010 
 

8. Since the Secretary of State's letter of 30 June 2010, the Wandsworth Core Strategy 
was adopted (on 20 October 2010), and now forms part of the development plan. 
Parties were informed of this by means of Laura Nieves’ email of 21 October, 
circulated under cover of the Secretary of State’s letter of 25 October. The Secretary 
of State has taken this change to the development plan into account in reaching his 
decision. Taking into account that the emerging Core Strategy was before parties at 
the inquiry, he does not consider that the adoption of the Core Strategy raises issues 
which require him to refer back to parties before reaching a decision. 

Consideration 

9. As set out in his letter of 30 June, the Secretary of State agrees with the Inspector 
that the proposal would meet the sustainable development, regeneration and 
London-wide objectives of relevant UDP policies (IR18.44).   For the reasons given 
by the Inspector (IR18.68-89), the Secretary of State also agrees with him that the 
transport assessment is adequate and accords with guidance in PPG13; the public 
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transport system would be able to cope with the extra demand placed on it by the 
proposed development; the development would therefore have no harmful impact on 
the local highway and public transport system; and that it is consistent with the 
advice in PPG13 (IR18.90). The Secretary of State shares the Inspector’s view that 
the proposed development would contribute to the developing character of this part 
of the town centre and would provide an attractive place to live and work (IR18.45).      

10. The Secretary of State considers that the issue now before him is the acceptability of 
the new s.106 agreement in terms of: 

• the proposed payment towards the gyratory system 
• the proposed provision of affordable housing 
• other provisions 

 
The proposed payment towards the gyratory system 

11. The Secretary of State has considered whether the revised contribution offered to 
reconfiguring the gyratory system is in accordance with Regulation 122 of the CIL 
Regulations. In paragraph 33 of his letter of 30 June 2010, he agreed with the 
Inspector that improvements to the gyratory system were highly desirable, and he 
remains of that view.   

12. The Secretary of State has taken into account the recent adoption of the Core 
Strategy, which provides policy support for changes to the gyratory system. 
However, the Core Strategy does not obviate the need for the contribution to meet 
the tests set out in Regulation 122. He has carefully considered the representations 
made by the parties but he is not satisfied that the improvement of the gyratory 
system meets the test of necessity. He agrees with the Inspector at IR18.154 that 
the gyratory improvements are not necessary in highway planning terms, and has 
gone on to consider whether it is necessary in any other planning terms. He has 
taken into account that the Cockpen House site does not front directly onto the 
gyratory system, and that it introduces a relatively small additional population level 
into the area. He considers that in this case the gyratory contribution has not been 
shown to be necessary in terms of the amenity of future residents, or for any other 
planning reason. 

13. Given the Secretary of State’s conclusion that the gyratory contribution does not 
meet this test, he cannot take it into account in reaching his decision, and he has 
proceeded on that basis.   

The proposed provision of affordable housing 

14. The Secretary of State considers that the provision of affordable housing in the 
planning obligation is in accordance with the advice in Circular 5/2005 and complies 
with the CIL Regulations. For the reasons given in paragraph 23 of his letter of 30 
June 2010, he considers that the amount of this provision at 11% is in conflict with 
the development plan, including the Core Strategy, and with national policy. He has 
taken into account the fact that the Council are on course to meet their London Plan 
affordable housing target (IR7.21), and that the existing percentage of affordable 
housing in the town centre area is higher (42%) than for Wandsworth as a whole 
(24%)  (IR7.28), and gives these factors some weight. The Secretary of State has 
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gone on to consider whether or not the conflict with the development plan is 
outweighed by other material considerations.  

Other provisions 

15. The Secretary of State considers that the other provisions set out in the s.106 
agreement, which include contributions towards the improvement of Wandsworth 
Town station, footpath improvements, various local highway improvements, the 
provision of public open space and a children’s play space, a green travel plan and 
an energy strategy, are in accordance with Circular 5/2005 and the CIL Regulations, 
are acceptable, and weigh in favour of the scheme. 

Conditions 

16. In the light of the comments he has received on his proposed amendment of 
Condition 24, the Secretary of State has amended the condition to reflect the amount 
of affordable housing which is now offered. 

Overall Conclusion 

17. The proposed scheme is not in accordance with those development plan policies 
which deal with the provision of affordable housing, and is also in conflict with 
national policy in this respect.  The Secretary of State has gone on to consider 
whether this conflict is outweighed by material considerations which weigh in favour 
of the scheme.   

18. He has taken into account that, in all other respects, the scheme would meet policy 
objectives relating to sustainable development and regeneration both in terms of 
local UDP policies and the London Plan. It would provide a significant quantity of 
high-quality, well-designed housing, and would contribute to the developing 
character and the regeneration of this part of the town centre. He gives weight to the 
benefits offered by the s. 106 agreement, which include contributions to 
improvements in local transport and open space The conflict with housing policy is 
also mitigated somewhat by the existing relatively high level of affordable housing in 
this part of Wandsworth, and the Council being on track to meet their affordable 
housing targets.    

19. Overall, the Secretary of State considers that, on balance, the material 
considerations he has identified in paragraph 18 of this letter as weighing in favour of 
the scheme outweigh the conflict with the development plan in this particular case. 

Formal Decision 

20. Accordingly, for the reasons given above and in his letter of 30 June 2010, the 
Secretary of State hereby grants planning permission for demolition of all existing 
buildings and the erection of 5-16 storey buildings plus basement, made up of a 5-
storey building to the rear stepping up a 10-storey building along Buckhold Road 
with a 4-storey element and 16-storey tower facing King George’s Park along a new 
pedestrian route to Hardwick’s Square; the provision of 207 flats, 1010 sq m of 
commercial space including shops, community uses, offices, bars and restaurants 
and the provision of underground parking for 78 vehicles and 206 cycles, on a site at 
Cockpen House, 20-30 Buckhold Way, Wandsworth, London SW18 4WW in 
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accordance with application 2008/096, dated 21 February 2008, subject to the 
conditions set out in the Annex  to this letter. 

21. An applicant for any consent, agreement or approval required by a condition of this 
permission for agreement of reserved matters has a statutory right of appeal to the 
Secretary of State if consent, agreement or approval is refused or granted 
conditionally or if the Local Planning Authority fail to give notice of their decision 
within the prescribed period. 

22. This letter does not convey any approval or consent which may be required under 
any enactment, bye-law, order or regulation other than section 57 of the Town and 
Country Planning Act 1990.  

Right to challenge the decision 

23. A separate note is attached setting out the circumstances in which the validity of the 
Secretary of State’s decision may be challenged by making an application to the 
High Court within six weeks from the date of this letter.  

24. A copy of this letter has been sent to the London Borough of Wandsworth and has 
been made available to all parties who appeared at the inquiry.  

Yours sincerely 
 
 
 
 
Maria Stasiak 
Authorised by the Secretary of State  
to sign in that behalf 
 

 - 5 - 



 

Table of Correspondence received in response to the Secretary of State’s 
letter of 30 June 2010 
 
DATE OF LETTER NAME OF CORRESPONDENT                                               
12 July 2010  Ian Trehearne, Berwin Leighton Paisner 
22 July 2010 Toby Feltham, London Borough of Wandsworth 
28 September 2010 Kevin Toogood, Berwin Leighton Paisner  
7 October 2010 Simon Catterall, Berwin Leighton Paisner 
  
Table of Correspondence received in response to the Secretary of State’s 
letter of 7 October 2010 
 
DATE OF LETTER  NAME OF CORRESPONDENT 
12 October 2010 Toby Feltham, London Borough of Wandsworth 
20 October 2010 Susie Morrow, Wandsworth Cycling Campaign 
21 October 2010 Giles Dolphin, Greater London Authority 
21 October 2010 Laura Nieves, London Borough of Wandsworth 
22 October 2010 Philip Whyte, Wandsworth Society 
25 October 2010 Simon Catterall, Berwin Leighton Paisner 
 
Table of Correspondence received in response to the Secretary of State’s 
letter of 25 October 2010 
 
DATE OF LETTER  NAME OF CORRESPONDENT 
29 October 2010 Simon Catterall, Berwin Leighton Paisner 
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Annex 
 

SCHEDULE OF CONDITIONS  

APPLICATION D  
 
The application for planning permission Ref 2008/0960 is dated 21 February 2008. 

The development proposed is the demolition of all existing buildings and the erection 
of 5-16 storey buildings plus basement, made up of a 5-storey building to the rear 
stepping up a 10-storey building along Buckhold Road with a 4-storey element and 
16-storey tower facing King George’s Park along a new pedestrian route to 
Hardwick’s Square; the provision of 207 flats, 1010 sq m of commercial space 
including shops, community uses, offices, bars and restaurants and the provision of 
underground parking for 78 vehicles and 206 cycles. 
 
Site at Cockpen House, 20-30 Buckhold Way, Wandsworth, London SW18 4WW 

Schedule of approved plans: 
 
Numbers 9679-T-03-3199-ZB1 Rev 04; 9679-T-03-3200-Z00 Rev 04; 9679-T-03-
3201-Z01 Rev 04; 9679-T-03-3202-Z02 Rev 04; 9679-T-03-3203-Z03 Rev 04; 9679-
T-03-3204-Z04 Rev 05; 9679-T-03-3205-Z05 Rev 05; 9679-T-03-3206-Z06 Rev 05  
9679-T-03-3207-Z07 Rev 05; 9679-T-03-3208-Z08 Rev 05 9679-T-03-3209-Z09 Rev 
05; 9679-T-03-3210-Z10 Rev 04; 9679-T-03-3212-Z12 Rev 04; 9679-T-03-3214-Z14 
Rev 04; 9679-T-03-3215-Z15 Rev 04; 9679-T-03-3216-Z16 Rev 04; 9679-T-03-
3310-ZAA Rev 03; 9679-T-03-3311-ZBB Rev 04; 9679-T-03-3312-ZCC Rev 05; 
9679-T-03-3313-ZDD Rev 04; 9679-T-03-3314-ZEE Rev 04; 9679-T-03-3300-ZN 
Rev 05; 9679-T-03-3301-ZS Rev 04; 9679-T-03-3302-ZE Rev 05; 9679-T-03-3303-
ZW Rev 05; 4664-01-003A; 4664-01-005B; 4664-01-007A; 4664-01-008A; 4664-01-
009A; 4664-01-010A; and 4664-01-002B. 

Schedule of conditions: 
 

1) The development hereby permitted shall begin not later than 5 years from 
the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with 
the approved plans listed in the schedule above. 

3) No development shall take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in 
writing by, the local planning authority. The approved Statement shall be 
adhered to throughout the construction period. The Statement shall provide 
for: 
(a) controls on site working hours 
 (b) the parking of vehicles of site operatives and visitors 
(c) loading and unloading of plant and materials 
(d) storage of plant and materials used in constructing the development 
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(e) the erection and maintenance of security hoardings including decorative 
displays and facilities for public viewing, where appropriate 
(f) controls on construction lighting 
(g) wheel washing facilities 
(h) measures to control the emission of dust and dirt during construction 
(i) a scheme for recycling/disposing of waste resulting from demolition and 
construction works 

4) No development shall take place until full details of existing and proposed 
site levels have been submitted to and approved in writing by the local 
planning authority.  Development shall be carried out in accordance with the 
approved details. 

5) No development shall take place until details of the proposed boundary 
treatment have been submitted to and approved in writing by the local 
planning authority. The boundary treatment shall be carried out in accordance 
with the approved details prior to the occupation of any part of the 
development. 

6) No development shall take place until an impact study of the development 
on the existing water supply infrastructure has been submitted to and 
approved in writing by the local planning authority. The study shall determine 
the magnitude of any new additional capacity required in the system and a 
suitable connection point. The development shall not be occupied until the 
works have been carried out in accordance with the approved study findings.  

7) No development shall take place until a final bat and nesting bird survey 
together with any recommendations has been submitted to and approved in 
writing by the local planning authority. The recommendations within the survey 
report shall be undertaken prior to commencement of the development.     

8) No development shall take place until the implementation has been 
secured of a programme of archaeological work in accordance with a written 
scheme for investigation which has been submitted to and approved by the 
local planning authority. The work shall take place in accordance with the 
approved programme. 

9) Development, other than that required to be carried out as part of an 
approved scheme of remediation, shall not commence until conditions 1 to 3 
below have been complied with.  If unexpected contamination is found after 
development has begun, development shall be halted on that part of the site 
affected by the unexpected contamination until condition 4 below has been 
complied with in relation to that contamination.  
1. Site Characterisation  
Development shall not commence until an investigation and risk assessment 
report, in addition to any assessment provided with the planning application, 
has been submitted to, and approved in writing by, the local planning authority. 
The investigation and assessment shall be carried out in accordance with a 
scheme, to assess the nature and extent of any contamination on the site, 
which has been submitted to, and approved in writing by, the local planning 
authority. The investigation and risk assessment shall be undertaken by 
competent persons.  The report shall include:  
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(i) a survey of the extent, scale and nature of contamination;  
(ii) an assessment of the potential risks to 

• human health,  
• property (existing or proposed) including buildings, pets, service lines 

and pipes,  
• adjoining land,  
• ground and surface water,  
• ecological systems and  
• archaeological sites and ancient monuments; and 

(iii) an appraisal of remediation options and preferred option(s).  
The investigation and assessment shall be conducted in accordance with 
DEFRA and the Environment Agency’s ‘Model Procedures for the 
Management of Land Contamination, CLR 11’.  
2. Submission of Remediation Scheme  
A remediation scheme, to bring the site to a condition suitable for the intended 
use by removing unacceptable risks to human health, buildings, other 
property and the natural and historical environment, shall be submitted to the 
local planning authority for approval in writing.  The scheme shall include all 
works to be undertaken, proposed remediation objectives and criteria, 
timetable of works and site management procedures.  The scheme shall 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  
3. Implementation of Approved Remediation Scheme  
The approved remediation scheme shall be carried out prior to the 
commencement of development, other than that required to carry out 
remediation.  The local planning authority shall be given 2 weeks prior written 
notification of commencement of the scheme.  
The buildings hereby permitted shall not be occupied until a verification report, 
referred to in PPS23 as a validation report and that demonstrates the 
effectiveness of the remediation carried out, has been submitted to, and 
approved in writing by, the local planning authority.  
4. Reporting of Unexpected Contamination  
In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified, it shall be reported 
in writing immediately to the local planning authority.  An investigation and risk 
assessment shall be undertaken in accordance with the requirements of 
condition 9) 1.  Where remediation is necessary, a remediation scheme shall 
be prepared in relation to the areas of the site affected by the unexpected 
contamination and in accordance with the requirements of condition 9) 2.  
The approved remediation scheme shall be carried out in accordance with 
condition 9) 3 in relation to the areas of the site affected by the unexpected 
contamination.  
5. Long Term Monitoring and Maintenance  
The buildings hereby permitted shall not be occupied until a monitoring and 
maintenance scheme, to include monitoring the long-term effectiveness of the 
proposed remediation over a period of 10 years and the provision of reports 
on the same, has been submitted to, and approved in writing by, the local 
planning authority.  The reports shall also demonstrate the effectiveness of 
the monitoring and maintenance carried out. 
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The long term monitoring and maintenance shall be carried out in accordance 
with DEFRA and the Environment Agency’s ‘Model Procedures for the 
Management of Land Contamination, CLR 11’. 

10) No development shall take place until details demonstrating that no 
pathway is created by the installation of ground source heat pumps that 
permits or risks near-surface polluting substances to be able to reach the deep 
chalk aquifer below the site have been submitted to and approved in writing by 
the local planning authority. The development shall be carried out in 
accordance with the approved details. 

11) No development shall take place until a sustainable drainage strategy, 
including rainwater harvesting and storage, the protection to property by a 
suitable device to avoid the risk of backflow and detailing any on or off site 
drainage works has been submitted to and approved in writing by the local 
planning authority in consultation with the sewerage undertaker. No discharge 
of foul or surface water from the site shall be accepted into the public system 
until the approved drainage works referred to in the strategy have been 
completed. The development shall be carried out in accordance with the 
approved details prior to the occupation of the buildings. 

12) No development shall take place until details of a parking management 
scheme have been submitted to and approved in writing by the local planning 
authority. The development shall operate in accordance with the approved 
details. 

13) No development shall take place until details of a servicing management 
plan including access by refuse and emergency vehicles have been submitted 
to and approved in writing by the local planning authority.  The development 
shall operate in accordance with the approved details. 

14) No development shall take place until details of the arrangements for the 
storage of refuse have been submitted to and approved in writing by the local 
planning authority. The storage arrangements shall be provided in accordance 
with the approved details prior to the occupation of any unit in the 
development. 

15) No development shall take place until full details of an evacuation plan for 
safe access from basement to ground floor or to an upper level have been 
submitted to and approved in writing by the local planning authority. The 
approved plan shall be implemented prior to the occupation of any unit in the 
development. 

16) Notwithstanding any materials specified in the application, no development 
shall take place until details of finishing materials, samples and representative 
detail drawings to a scale of not less than 1:50 for all buildings have been 
submitted to and approved in writing by the local planning authority. The 
development shall be carried out in accordance with the approved details.  

17) No development shall take place until details of a scheme to insulate the 
approved buildings against noise generated by road traffic and commercial 
activity has been submitted to and approved in writing by the local planning 
authority.   Development shall be carried out in accordance with the approved 
scheme prior to the occupation of the buildings. 
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18) No development shall take place until a scheme indicating the provision to 
be made for disabled people to gain access throughout the site has been 
submitted to and approved in writing by the local planning authority.  The 
agreed scheme shall be implemented before the development hereby 
permitted is brought into use. 

19) No development shall take place until details of the hard landscaping of 
the site have been submitted to and approved in writing by the local planning 
authority.  Those details shall include any parking areas, cycle parking 
provision, lighting, bridges, access ways, pavings, surface treatment and 
boundary treatment.  Hard landscaping shall be carried out in accordance with 
the approved details prior to the occupation of the buildings. 

20) No development shall take place until details of the soft landscaping 
scheme for the site have been submitted to and approved in writing by the 
local planning authority.  The scheme shall include the layout and species of 
new planting and any existing plants or trees to be retained, together with the 
measures for their protection.  The landscape works and all planting, seeding 
or turfing shown in the approved scheme shall be carried out prior to the 
occupation of the relevant part of the development or in accordance with an 
alternative programme to reflect seasonal planting restraints which has been 
approved in writing by the local planning authority. 

21) No development shall take place until a landscape management plan for 
the development site, including long term design objectives, ecological 
objectives, a planting scheme, a loss replacement scheme, management 
responsibilities and maintenance schedules for all hard and soft landscape 
areas has been submitted to and approved in writing by the local planning 
authority. Landscape management shall be carried out in accordance with the 
approved plan.  

22) No development shall take place until details of the methods to protect 
privacy between Blocks 1 and 2 have been submitted to and approved in 
writing by the local planning authority. These works shall be carried out in 
accordance with the approved details prior to the occupation of the buildings 
and shall be retained thereafter. 

23) No development shall take place until details of all screens and other 
measures to mitigate windspeeds around the buildings including amenity 
areas have been submitted to and approved in writing by the local planning 
authority. These works shall be carried out in accordance with the approved 
details prior to the occupation of the buildings and shall be retained thereafter. 

24) Development shall not begin until a scheme for the provision of affordable 
housing as part of the development has been submitted to and approved in 
writing by the local planning authority. The affordable housing shall be 
provided in accordance with the approved scheme and shall meet the 
definition of affordable housing in Annex B of PPS3 or any future guidance that 
replaces it. The scheme shall include: 

i) the numbers, type, tenure and location on the site of the affordable 
housing provision to be made which shall consist of not less than 23  
housing units; 

ii) the timing of the construction of the affordable housing and its 
phasing in relation to the occupancy of the market housing; 
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iii) the arrangements for the transfer of the affordable housing to an 
affordable housing provider; 

iv) the arrangements to ensure that such provision is affordable for both 
first and subsequent occupiers of the affordable housing; and 

v) the occupancy criteria to be used for determining the identity of 
occupiers of the affordable housing and the means by which such 
occupancy criteria shall be enforced. 

25) The windows in the north-west elevation of the buildings hereby permitted 
shall be glazed with obscured glass and fixed shut and shall be retained as 
such thereafter. 

26) Before the development hereby permitted is occupied details of the 
location of public routes and sitting out areas shall be submitted to and 
approved in writing by the local planning authority.  These routes and areas 
shall be laid out in accordance with the approved details prior to occupation of 
the buildings. 

27) Before installation, details of any external ventilation equipment in 
commercial premises, including ventilation for kitchens, air conditioning units 
and ducting, shall be submitted to and approved in writing by the local 
planning authority. The installation shall be carried out in accordance with the 
approved details prior to the occupation of the buildings and the equipment 
shall be operated and maintained in accordance with the manufacturer’s 
instructions. 

28) Other than as shown on the approved plans and notwithstanding the 
provisions of the Town and Country Planning (General Permitted 
Development) Order 1995, or any future re-enactment of that Order, no 
satellite dishes, telecommunications masts or equipment or associated 
structures, shall be installed on the buildings hereby permitted.  

29) Other than as shown on the approved plans no water tanks, plant, lift 
rooms or other structures shall be erected upon the roofs of the buildings 
hereby permitted. 

30) Access to the green/brown roofs shall be restricted to maintenance access 
only.     

31) The A3 and A4 premises shall not be open to customers other than 
between the hours of 0700 and 2400, Monday to Sunday (including Bank 
Holidays). 

32) All the residential units in the scheme, as detailed in the approved plans, 
shall be built to Lifetime Homes Standards and thereafter be retained to those 
standards. 

33) Before the development hereby permitted is occupied arrangements shall 
be approved in writing by the local planning authority and be put in place to 
ensure that, with the exception of disabled persons, no resident of the 
development shall obtain a resident's parking permit within any controlled 
parking zone which may be in force in the area at any time. 

34) 10% of the proposed residential units shall be adaptable for habitable use 
for wheelchair users.  No development shall take place until details showing 
the location of and means of access to these units has been submitted to and 
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approved in writing by the local planning authority. The development shall be 
carried out in accordance with the approved details. 

35) The dwellings shall achieve at least Level 3 of the Code for Sustainable 
Homes. No dwelling shall be occupied until a final Code Certificate has been 
issued for it certifying that at least Code Level 3 has been achieved. 

36) At least 10% of the energy supply of the development shall be secured 
from decentralised and renewable or low carbon energy sources (as described 
in the glossary of Planning Policy Statement: Planning and Climate Change 
(December 2007)). Details and a timetable of how this is to be achieved, 
including details of physical works on site, shall be submitted to and approved 
in writing by the local planning authority.  The approved details shall be 
implemented in accordance with the approved timetable and retained as 
operational thereafter. 
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT 
 

 
These notes are provided for guidance only and apply only to challenges under the 
legislation specified.  If you require further advice on making any High Court 
challenge, or making an application for Judicial review, you should consult a 
solicitor or other advisor or contact the Crown Office at the Royal Courts of Justice, 
Queens Bench Division, Strand, London, WC2 2LL (0207 947 6000). 
 
The attached decision is final unless it is successfully challenged in the Courts.  The 
Secretary of State cannot amend or interpret the decision.  It may be redetermined by the 
Secretary of State only if the decision is quashed by the Courts. However, if it is 
redetermined, it does not necessarily follow that the original decision will be reversed. 
 
SECTION 1: PLANNING APPEALS AND CALLED-IN PLANNING APPLICATIONS;  
The decision may be challenged by making an application to the High Court under  
Section 288 of the Town and Country Planning Act 1990 (the TCP Act).  
 
Challenges under Section 288 of the TCP Act 
 
Decisions on called-in applications under section 77 of the TCP Act (planning), appeals 
under section 78 (planning) may be challenged under this section.   Any person  aggrieved 
by the decision may question the validity of the decision on the grounds that it is not within 
the powers of the Act or that any of the relevant requirements have not been complied with 
in relation to the decision. An application under this section must be made within six weeks 
from the date of the decision. 
 
SECTION 2:  AWARDS OF COSTS 
 
There is no statutory provision for challenging the decision on an application for an award 
of costs.  The procedure is to make an application for Judicial Review. 
 
SECTION 3: INSPECTION OF DOCUMENTS 
 
Where an inquiry or hearing has been held any person who is entitled to be notified of the 
decision has a statutory right to view the documents, photographs and plans listed in the 
appendix to the report of the Inspector’s report of the inquiry or hearing within 6 weeks of 
the date of the decision.  If you are such a person and you wish to view the documents you 
should get in touch with the office at the address from which the decision was issued, as 
shown on the letterhead on the decision letter, quoting the reference number and stating 
the day and time you wish to visit.  At least 3 days notice should be given, if possible. 
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File Ref:  APP/H5960/V/09/2099671 Application for planning permission 
               APP/H5960/V/09/2099695 Application for Listed Building Consent 
               APP/H5960/V/09/2099698 Application for Conservation Area Consent 
Site at Ram Brewery, Wandsworth High Street, Capital Studios, Wandsworth 
Plain and Duval Works, Armoury Way, Wandsworth London SW18 4LB 
 
File Ref:  APP/H5960/V/09/2099572 Application for planning permission 
Site at Cockpen House, 20-30 Buckhold Way, Wandsworth, London SW18 4WW 
 
• 

• 
• 
• 

• 
• 
• 

• 
• 
• 

• 
• 
• 

• 

• 

The applications are made by Minerva (Wandsworth) Ltd to the Council of the London 
Borough of Wandsworth. 
Application A - APP/H5960/V/09/2099671  
The application Ref 2008/0955 is dated 21 February 2008. 
The development proposed is the demolition of a number of buildings, alterations to retained 
listed buildings including change of use to commercial and community uses and the erection 
of 8 new buildings comprised of 2 towers at the northern end of the Ram Brewery site up to 
32 and 42 storeys in height with retained listed stable block and new 3-storey building 
fronting Armoury Way; 2-9 storey buildings consisting of 4 residential blocks above 
first/second floor level, oriented north/south in the centre of the Ram Brewery site; 4-6 
storey building to the south west corner of the Ram Brewery site; 3-9 storey building on the 
Capital Studios and Duval Works site consisting of 2 residential blocks above first floor level; 
9-16 storey building on Capital Studios/Duval Works site fronting Armoury Way; the 
provision of 829 residential units; the provision of 13,390 sq m of shops, bars and 
restaurants; 2,226 sq m of office space; 2,673 sq m of community and leisure uses; 473 sq 
m of showroom space and 909 sq m for micro brewery;  underground parking for 415 
residents’ vehicles, 77 commercial/public vehicles and 1008 cycles; and alterations to the 
River Wandle. 
Application B - APP/H5960/V/09/2099695 
 The application Ref 2008/0964 is dated 21 February 2008. 
The works proposed are alterations to the Brewery complex, Brewers house and stable block 
on the Ram Brewery site.  
Application C - APP/H5960/V/09/2099698  
The application Ref 2008/0969 is dated 21 February 2008. 
The works proposed are the demolition of all buildings on the Capital Studios/Duval Works 
site and the demolition of non-listed buildings on the Ram Brewery site. 
Application D - APP/H5960/V/09/2099572  
The application Ref 2008/0960 is dated 21 February 2008. 
The development proposed is described as the demolition of all existing buildings and the 
erection of 5-16 storey buildings plus basement, made up of a 5-storey building to the rear 
stepping up a 10-storey building along Buckhold Road with a 4-storey element and 16-storey 
tower facing King George’s Park along a new pedestrian route to Hardwick’s Square; the 
provision of 207 flats, 1010 sq m of commercial space including shops, community uses, 
offices, bars and restaurants and the provision of underground parking for 78 vehicles and 
206 cycles.  
The applications were called in for decision by the Secretary of State by a direction, made 
under section 77 of the Town and Country Planning Act 1990, on 18 February 2009. 
The reason given for making the direction was that the proposals may conflict with national 
policies on important matters.         

Summary of Recommendations: Application A should be refused; Applications 
B and C should be granted consent subject to conditions; and on Application D 
a letter should be issued indicating that the SoS is minded to grant planning 
permission subject to the completion of an amended s106 Agreement. 
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THE MATTERS FOR CONSIDERATION 
 
On the information available at the time of making the direction, the following were the 
matters on which the Secretary of State particularly wished to be informed for the 
purpose of his consideration of the application:  

(a) the extent to which the proposed development is consistent with Government 
policies in PPS1 Delivering Sustainable Development and the accompanying 
guidance The Planning System: General Principles.  In particular whether the 
design principles in relation to the site and its wider context, including the 
building heights, layout, scale, open space, visual appearance and landscaping 
are appropriate in their context; 

(b) the extent to which the proposed development accords with national planning 
policy guidance in PPS3 Housing, in particular with regard to: 
(i) policies on affordable housing (PPS3 paras 27-29); 
(ii) meeting the needs of the whole community, widening housing 

opportunity and creating mixed communities PPS3 paras 20-24); 
(iii) promoting good design in new housing developments (PPS3 paras 

12-18). 
(c) the extent to which the proposed development is consistent with the advice in 

PPG13 Transport, particularly on: 
(i) the adequacy of the Transport Assessment submitted in accordance 

with paras 23-27 of PPG13 and 
(ii) the ability of the public transport system to cope with the extra 

demand; 
(d) the extent to which the proposed development accords with national policy 

guidance in PPG15 Planning and the Historic Environment, in particular with 
regard to the likely impact of the proposal on the character or appearance of 
the Wandsworth Town Conservation Area, the setting of the listed buildings 
and on the immediate surroundings; 

(e) whether the proposed development is in accordance with national policy on 
hazardous installations as set out in DETR Circular 4/2000 Planning Controls 
for Hazardous Substances; 

(f) whether the proposed development accords with the relevant provisions of the 
London Plan – Spatial Development Strategy for Greater London Consolidated 
with Alterations since 2004 (February 2008); 

(g) whether any permission should be subject to conditions and, if so, the form 
they should take; and 

(h) any other relevant material planning considerations. 

1. PRELIMINARY MATTERS 

1.1 The inquiry sat for 20 days on 3-6, 10-13, 17-20 and 24-27 November and 1-4 
December 2009.  The inquiry was adjourned on 4 December to 7 January 2010 to 
allow final completion of a planning obligation but in the event, on receipt of that 
document, was closed in writing on 9 December 2009 [G8]. 

1.2 Applications A, B and C relate to the same site while Application D relates to a 
separate but nearby site.  During the course of consideration of the schemes by 
the Council, amendments were made to take account of objections by the Council, 
the Mayor of London and other consultees.  After due consultation the amended 
schemes were found acceptable by the Council.   These amended proposals were 
considered at the inquiry.  The descriptions of the applications given above are 
those agreed by the parties.  Before the inquiry the applicant put forward 2 
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suggested alterations to Application A [CDG.27-CDG.31] specifically to address 
criticisms made by EH.  These too were approved by the Council.  They are put 
before the inquiry as options should the design as proposed be found unacceptable 
in these respects.  These matters are considered in more detail later in the report.   

1.3 The Pre-Inquiry Meeting arranged for 12 August had to be cancelled.  A Pre-
Inquiry Note [CDJ.2] was issued setting out the matters to be addressed, details 
of the venue, the inquiry programme and sitting times, and the nature and format 
of the evidence to be provided.  A post-event record of the inquiry programme is 
attached [G7]. 

1.4 The applications were accompanied by an Environmental Statement (ES) made in 
accordance with the Town and Country Planning (Environmental Impact 
Assessment) (England and Wales) Regulations 1999 (the EIA Regulations), 
including a non-technical summary [CDG.16].  The optional alteration documents 
include additional environmental information consequent upon the alterations 
[CDG.28-CDG.29].  I am satisfied that all this, together with the further evidence 
given at the inquiry, represents the necessary environmental information for the 
purposes of Regulation 3 of the EIA Regulations.   I have taken all the 
environmental information into account in considering the proposals.   

1.5 In addition to a broad role in helping run the inquiry, the Assistant Inspector dealt 
specifically with the matters raised in relation to PPG13 Transport and Circular 
4/2000 Planning Controls for Hazardous Substances.  He has summarised the 
parties’ cases in these respects and has contributed significantly to the conclusions 
on these matters, helping to strike the overall planning balance. 

1.6 The hazardous installation referred to in the call-in matters is the Wandsworth 
Gasholder Station.  On 6 November, at the end of week 1 of the inquiry, 
previously restricted material relating to the call-in inquiry into proposed 
development at The Brit Oval, Kennington (Ref APP/N5660/V/08/1203001) was 
derestricted.  This material concerned matters of public safety with respect to the 
proximity of the Kennington Gasholder Station to that site. The parties were able 
to take this information into account during the consideration of the safety topic in 
weeks 3 and 4 of this inquiry [G4 & G5]. 

1.7 The Assistant Inspector and I made an unaccompanied pre-inquiry visit on 2 
November to view the sites from the town centre and surrounding area.  During 
the course of the inquiry, the Assistant Inspector made a number of 
unaccompanied morning peak hour journeys by rail (from Wandsworth Town and 
Clapham Junction), by bus (from Wandsworth town centre) and by tube (from East 
Putney).  I made unaccompanied visits on 12 and 13 November to the surrounding 
and wider area to view the sites and, in particular, to assess the verified 
CGI/photographs submitted to the inquiry, taken from agreed viewpoints.  As a 
result of this I asked for additional CGIs to be submitted [APP.25].  We made an 
accompanied visit on 2 December to the sites and surrounding area, working to an 
agreed plan and itinerary [G6]. 

1.8 This report includes a description of the appeal site and its surroundings, details of 
the listed buildings on the site, an outline of the proposals, relevant planning 
policy, agreed matters, the gist of the representations made at the inquiry and in 
writing, and my conclusions and recommendations.  Lists of appearances, 
documents and plans are attached.  The applicant’s proposals are supported by 
the Council and the Mayor of London.  Objectors to the scheme include HSE, 

http://www.legislation.hmso.gov.uk/si/si1999/19990293.htm
http://www.legislation.hmso.gov.uk/si/si1999/19990293.htm
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English Heritage, CABE, the Wandsworth Society, the local MP and many local 
residents.  The main parties’ cases are based on their closing submissions 
augmented where appropriate by reference to proofs of evidence, appendices and 
the results of cross examination, re-examination and Inspectors’ questions.  Proofs 
of evidence are included as originally submitted and do not take account of any 
changes that occurred during the course of the inquiry.  References in square 
brackets [CD01] refer to inquiry documents as listed in the attached schedule. 

2. THE SITES AND THEIR SURROUNDINGS 

2.1 Both sites are located in Wandsworth town centre, adjacent to the main shopping 
area.  The Ram Brewery site covers an area of 3.66 ha (9.04 acres) and includes 
areas on either side of the River Wandle, occupied by the former Ram 
Brewery, Capital Studios and Duval works. The river itself and some areas of the 
highway where road works are proposed are also part of the scheme. The Cockpen 
House site covers an area of 0.61 hectare (1.5 acres) and is located at the 
junction of Hardwick’s Way with Buckhold Road. The site is currently occupied by 
Cockpen House, a two-storey brick building built in the 1940’s and a warehouse in 
the north of the site, with a service yard and associated parking fronting Buckhold 
Road.  A more detailed description of the sites, their existing condition and their 
surroundings is given in the statement of common ground [SCG.2]. 

The Ram Brewery site 

Photographs of the Ram Brewery site are in CDA.1 with an assessment of the site 
and a plan identifying the age of the various buildings in CDA.2 and CDA.3 

2.2 The site forms part of an “island” surrounded by heavily trafficked roads which 
form the majority of the site’s boundaries. The site is located centrally within 
Wandsworth with the High Street forming the site’s southern boundary and the 
single direction four lane Armoury Way forming the northern boundary.  The 
Wandsworth Gasholder Station is 85 metres to the north east of the Ram Brewery 
Site on the opposite side of Armoury Way.  Ram Street forms the eastern 
boundary. The western boundary is formed by a combination of the River Wandle, 
Wandsworth Plain and the land occupied by the British Olympic Association.  The 
road network which forms the boundary to the north and south of the site is an 
important part of the London strategic road network forming part of the South 
Circular route and the A3. As a result, there is a high volume of traffic for much of 
the day. Due to the Gyratory system in Wandsworth, eastbound traffic flows 
across the north of the site (Armoury Way) and westbound traffic across the south 
side of the site (Wandsworth High Street). 

2.3 The River Wandle flows through the site in a canalised open channel and, at 
present, is inaccessible to the public in this location.  Existing access to the site is 
via the former Brewery’s entrances on Ram Street and directly off the High Street, 
from the Duval Works entrance on Armoury Way and the Capital Studios entrance 
off Wandsworth Plain.  Being located on the High Street, the Ram Brewery site sits 
at the heart of Wandsworth. The Town Centre boundary, as defined in the 
statutory development plan (Wandsworth UDP 2003), wraps around the site’s 
southern edge to include the Southside Shopping Centre (Southside), the 
Sainsbury’s supermarket, East Hill and West Hill including the Civic Centre and the 
retail units located on the High Street.  The site is located 22 metres to the north 
of the northern mall entrance to the Southside Shopping Centre. The site is also 
within the designated Wandsworth Town Conservation Area. 
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2.4 The largest part of the site, lying on the east bank of the River Wandle, was 
formerly the Young’s Ram Brewery and had been in use as a brewery since the 
16th Century. The brewery function ceased operation on this site in October 2006 
[CDR.8].  The parts of the site to the west of the River Wandle consist of a 
television studio known as Capital Studios and a small industrial site known as the 
Duval Works complex.  The former brewery consists of a mix of old and new 
buildings which have developed over the history of the site in a relatively 
unplanned and piecemeal manner. CDA.1 provides photographs of the site. The 
buildings on the site include listed buildings, described below, and unlisted 
structures of various dates and construction. CDA.2 and CDA.3 identify the age of 
the different elements.  The Capital Studios site comprises a large brick building of 
three storeys and two smaller buildings. The building occupied by Duval Works is a 
three storey brick industrial building and three storey office located immediately 
adjacent to the River Wandle. Together, they form the western element of the site. 

The listed buildings 

2.5 The Ram Brewery site has a long history of continuous brewing, with recorded 
evidence dating back to the late 16th Century. Full details of the history of the site 
can be found in CDG4.  The 3 listed buildings on the site are: 

•  The grade ll* listed mainly 19th century Brewery complex on the south-east 
corner of the site, an unusually complete urban brewery.  The main working range 
incorporates earlier 18th century mash tuns within a fermentation building; the 
complex also includes a massive brewhouse, boiler room with tall chimney, a 
cooperage, carpenter’s shop and a range of stores.  A remarkable survival is the 
pair of  mid-19th century locally manufactured beam engines, still operational, with 
other original machinery and equipment 

•  The grade ll listed early 18th century Brewers house (70 Wandsworth High 
Street) at the south of the site, the oldest remaining building on the site, it retains 
a substantially intact and high quality interior 

•  The grade ll listed late 19th century stables towards the north of the site, mostly 
intact and retaining the layout of loose boxes. 

2.6 The full list descriptions can be found at CDA4, CDA5 and CDA6.  The late 19th 
century canteen block, although not listed, is of some interest although the range 
of more modern buildings and additions does not contribute anything of value to 
the special interest of the site. 

The Cockpen House site 

Photographs of the Cockpen House site are in CDB.1 

2.7 The site is bounded to the south by Buckhold Road and Hardwick’s Way to the 
east.  A residential scheme forms the boundary to the north. The western 
boundary is formed by the Workspace Glebe Business Village mixed-use site, 
which has permission for high density business and residential uses equating to 
1,679 habitable rooms per hectare and 16 storeys in height.  The site was 
formerly part of the Young’s Ram Brewery estate and is currently occupied by a 
large brick built warehouse on the north, linked to a two storey building in the 
southern section of the site fronting Buckhold Road. CDB.1 shows photographs of 
the site.   
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2.8 Prior to circa 1870, the site was used for agricultural purposes, and it remained 
undeveloped until the late 1940s. At this time, the current buildings were 
constructed and used as an engineering works. Following decommissioning of the 
engineering works, the site was owned and used as ancillary offices and for 
storage purposes by Young’s in connection with the Ram Brewery.  The buildings 
are not listed and the site lies outside the designated Wandsworth Town 
Conservation Area. The site is situated across Buckhold Road from King George’s 
Park. It is on the edge of the Town Centre as defined in the Wandsworth UDP. 

2.9 The site is adjacent to Hardwick’s Square where 2 new development projects have 
recently been completed, providing commercial and residential accommodation in 
buildings of 2 to 10 storeys [CDE.8 and CDE.9] 

The surrounding area 

Photographic views of Wandsworth are in CDC.4 with historic photographs of the 
town centre in CDC.12 and 12a 

2.10 The application sites are both centrally located within Wandsworth, and are 
adjacent to the Town Centre boundary as defined in the Wandsworth UDP.  The 
current town centre overlaps with the historic core of an older settlement. 
Consequently, its development has resulted in a mixture of building styles and 
heights [CDC.2].  Part of the town centre, including the Brewery and a related 
stretch of traditional high street townscape, was designated in 1984 as part of the 
Wandsworth Town Conservation Area reflecting the extent of the settlement at the 
close of the Georgian period.  CDC.3 provides a plan of the conservation area and 
the listed buildings within the Town Centre and CDC.4 provides general 
photographic views of the area. CDC.5 is the original Wandsworth Town Character 
Conservation Area Statement (1984). CDC.6 is the Wandsworth Town Character 
Conservation Area Statement (1998) and shows the extended area [LPA.2].  
CDC.7 is the draft Conservation Area Appraisal (2007). 

2.11 Although Wandsworth town has evolved in its layout, the Brewery has always been 
at the heart of the Town Centre, as shown on the set of historic maps in CDC.8. 
The Core Area of the Conservation Area is varied, with a mixture of larger-scale 
institutional and industrial buildings (the Town Hall, the college, the brewery) 
which do not have a strong connection with each other in terms of uses, materials, 
architecture and consequently character, as identified in CDC.9 and CDC.10.  

2.12 There are a number of statutory and locally listed buildings in the vicinity of the 
application sites, as identified in CDC.3. Their list descriptions and photographs are 
in CDD.1-21. They include the grade ll* listed All Saints Church, Wandsworth High 
Street, and the grades ll* and ll Church Row on Wandsworth Plain. Other notable 
grade ll listed buildings close by are Wandsworth Town Hall, on the High Street, 
and a number of public houses, including The Brewery Tap on the corner of the 
Brewery site and effectively part of the Brewery group. 

2.13 The Town Centre has historically been the retailing centre of the area, as detailed 
in CDC.11. CDC.12 provides a comparison of historic and contemporary views of 
the town centre. The Arndale centre (now Southside) opened in 1971. The 
development included the provision for a 1,000-space car park and 516 flats.  
There are plans to carry out further refurbishment works to the Centre including 
alterations to the northern mall, directly opposite the Ram Brewery site.  
Southside also includes a series of four high rise apartment blocks including the 23 



Report APP/H5960/V/09/2099671, APP/H5960/V/09/20995, APP/H5960/V/09/2099698 & 
APP/H5960/V/09/2099572 

 

 
Page 11 

storey Sudbury House which is located close to the northern end of the Southside 
centre on the opposite side of the High Street to the Ram Brewery site.  In 
addition to the 1970s Southside towers, the Parkside development which includes 
a tower of some 24 storeys has recently been completed on the southern edge of 
the Southside complex.  

2.14 There has been little significant retail investment in Wandsworth High Street.  This 
lack of investment has meant that the primary retail function of the Town Centre is 
largely unaccounted for, and Wandsworth suffers from a significant retail 
expenditure leakage to other centres within the town’s catchment area, as detailed 
in the Retail Impact Assessment submitted as part of the EIA [CDG.16 – CDG.24].  
Wandsworth Town Centre can only remain competitive by improving both its 
attractiveness and retail offer to retain and improve its market share of 
expenditure. There is currently a lack of national retailers in the area and a 
leakage of shoppers to other centres. Apart from the Ram Brewery site, there are 
no other major sites available in the Town Centre which can accommodate the 
level of inward investment necessary or which can meet the retail deficiencies that 
exist in Wandsworth by creating a new shopping environment to complement the 
existing shops. 

2.15 The Town Centre includes a high proportion of residential units as part of its 
overall land use in a mixture of flats and houses. Some of the areas immediately 
surrounding both of the sites contain a significant proportion of social housing.  Of 
the current total of 1,729 residential units in the town centre, 42% are controlled 
by the Council or other Registered Social Landlords (RSLs). This is 18% higher 
than the borough average (24%) and 15% higher than the London average 
(27%).  Thus the number of dwellings classed as Affordable Housing is much 
higher than the surrounding areas, identifying an unbalanced concentration within 
this central area [CDF3]. 

2.16 Wandsworth town centre is an important location in terms of the strategic road 
network, being the location where south west traffic on the A3 merges with the 
London South Circular.  The existing road layout and traffic flows are seen as one 
of the most significant deterrents to the regeneration of the Town Centre. 
[CDC.13]. The scale and volume of traffic flowing on the Gyratory is a dominant 
feature of the Town Centre. This includes four lanes of westbound traffic to the 
south of the Ram Brewery site and four lanes of eastbound traffic to the north of 
the Ram Brewery site.  The alteration or removal of the Gyratory has been a long 
standing objective of the Council dating back to 1980s. 

2.17 Wandsworth is one of the major bus interchange points in south-west London.  
Within the immediate vicinity of the sites there are 11 bus routes available, 
providing links to Central London locations and links to other centres to the east 
and west [CDQ14].  The closest London Underground station is East Putney, which 
is approximately a 1.4 km walk (15 minutes) to the west on Upper Richmond 
Road. 

2.18 Wandsworth Town station is located approximately 500m walk (6.5 minutes) to 
the north east of the main Ram Brewery site on Old York Road. This station 
provides rail links to Waterloo, Vauxhall and Clapham Junction in Central London, 
and destinations towards Reading. Of particular relevance to the Ram Brewery and 
Cockpen House sites are the forthcoming East London Line Extension [CDL.28], 
the National Station Infrastructure Programme (NSIP) [CDC.19] and overall 
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improvements to the line which are detailed in the Network Rail “Control Period 4 
Delivery Plan” (2009) [CDC.20].  Wandsworth Town Station is identified as one of 
those which will receive funding through this scheme.   As part of the longer term 
funding commitment, Network Rail are obliged to extend the platforms to 
accommodate 10-coach trains by 2014 [CDC.20], which would be around the 
same time that the proposals for the Ram Brewery and Cockpen House would 
come to fruition. 

2.19 A number of other significant development proposals on sites in and around the 
town centre have been granted planning permission [CDE.1].  They will assist in 
the regeneration of the town centre and include the Wandsworth Business Village 
scheme, immediately adjacent to the Cockpen House site, with buildings of 4 to 
16-storeys, including office, residential and retail/café uses [CDE.3].  Proposals to 
modify the northern mall entrance to the Southside Centre should result in 
substantial improvements to the public realm opposite the entrance to the Ram 
Brewery site [CDE.5].  A former industrial site to the north, between the Ram 
Brewery and the Thames, is to be redeveloped and refurbished to provide 
commercial and residential accommodation in buildings of 2 to 7 storeys [CDE.7]. 

The wider area 

2.20 The local topography is characterised by 3 main features: the Wandle Valley 
slopes; the Wandle River and its extensive delta; and the associated stretch of the 
Thames. The historic settlement of Wandsworth is located a few hundred metres 
upstream from the confluence of the Wandle and the Thames.  The basic town 
structure is set by older routes which converge at what was known as Wandsworth 
Bridge at which point the brewery was established. The sites are at the bottom of 
the Wandle Valley on relatively low lying land. The valley has historically been an 
industrial location with the Ram Brewery site forming part of this industrial 
heritage. To the north of the site the land on either side of the Wandle remains in 
largely industrial or commercial use.   

2.21 The town’s main residential areas are built on the valley slopes, adjoining East Hill 
and West Hill.  The area known as ‘the Tonsleys’, from the range of street names, 
lies between East Hill and Old York Road.  This area of mainly 2-storey terraced 
houses is close to the Ram Brewery site and part lies within the conservation area.  
There are views across the town centre from the valley slopes where Sudbury 
House and to a lesser extent the Brewery chimney are seen as town centre 
landmarks.   From higher up the slopes there are extensive views across the 
borough to central London.   [CDG.35 Views 17 & 45]  

3. THE PROPOSALS 

The proposals for the Ram Brewery site are set out in detail in CDG.1-CDG.35.  The 
Cockpen House scheme is set out in CDH.1-CDH.24 

The Ram Brewery site 

3.1 The proposals for the Ram Brewery site include the demolition of non-listed 
buildings, the retention of listed buildings with changes of use to commercial and 
community uses (including a micro-brewery and visitor centre), and the erection 
of 8 new buildings including the provision of 829 residential units, all constructed 
to Level 3 of the Code for Sustainable Homes.  Nearly 20% of the dwellings would 
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be suitable for family accommodation (3 bedrooms or larger) with 58% 2 
bedrooms or more [CDG.37].  The new buildings would be:  

•  2 towers at the northern end of the Ram Brewery site up to 32 and 42-storeys in 
height (Towers 1 and 2) 

•  The retained listed Stable Block and new 3-storey building fronting Armoury Way 
(Block D) 

•  2 to 9-storey buildings consisting of 4 residential blocks above first/second floor 
level, oriented north/south in the centre of the Ram Brewery site (Blocks B1 and 
B2 to the west and Blocks C1 and C2 to the east) 

•  A 4 to 6-storey building to the south-west corner of the Ram Brewery site, next 
to the High Street (Block A) 

•  A 4 to 9-storey building on the Capital Studios and Duval Works site consisting 
of two residential blocks above first floor level (Blocks E and F) 

•  A 9 to 16-storey building on Capital Studios/ Duval works site fronting Armoury 
Way (Block G) 

•  Provision of 13,390 sq m of shops, bars and restaurants; 2,226 sq m of office 
space; 2,673 sq m of community and leisure uses; 473 sq m of showroom space 
and 909 sq m for micro-brewery 

•  Underground parking for 415 residents’ vehicles, 77 commercial/public vehicles 
and 1,008 cycles; and 

•  Alterations to the River Wandle. 

3.2 Apart from the area adjacent to the Brewery complex, the site ground level would 
be raised by about 1.7 m for flood prevention purposes and to allow for a 
basement to be constructed.  The listed stable block would be raised in its existing 
position, largely retaining its internal fittings.  The canteen building would be 
rebuilt at a higher level, and would form a transitional building along the proposed 
main north-south route through the site.  This main pedestrian thoroughfare 
between Blocks B and C, together with the east-west route linking the Capital 
Studios site, would improve permeability, giving access between the town centre, 
the River Thames and the Wandsworth Town Station. The new public realm would 
also include a river walkway with bridges, 2 new squares adjacent to the brewery 
and the stables – the focal point of the scheme - and a new open space onto the 
High Street.  The river banks would be terraced to improve flood control and to 
provide an attractive wildlife habitat [CDR.4]. 

3.3 The lower buildings would be clad in reconstituted stone, yellow brick cladding with 
clear and opaque glass panels and stainless steel framed glass balustrading. The 
towers would be clad full height in clear and opaque glass panels with stainless 
steel framed glass balustrades to balconies.  Servicing of the commercial units 
would take place from the basement, which also houses a scheme-wide energy 
centre.  This will include a Combined Heat and Power (CHP) unit, sized to meet 
100% of the site’s domestic hot water load, 5% of its space heating load and 35% 
of its electrical load.  Together with energy efficient design measures, this should 
result in a 31% carbon emission reduction [CDG.32]. 
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3.4 The alternative design options - amending the bases of Towers 1 and 2 and 
reducing the height of block D to below the roof line of the stable block – are set 
out in CDG.33 

The Cockpen House site 

3.5 The Cockpen House site located along Buckhold Road would be cleared of all 
existing structures. There are 4 new blocks proposed, joined at ground level.  The 
residential storeys above ground level would provide 207 flats, all constructed to 
Level 3 of the Code for Sustainable Homes.  14% of the dwellings would be 
suitable for family accommodation (3 bedrooms or larger) with 46% 2 bedrooms 
or more [CDH.24].  The scheme would provide 115 Shared Equity affordable 
dwellings, including 6-8 supported units and 1 staff dwelling, as the overall 
provision for both development sites. The new development would consist of:   

•  A 4 to 16-storey building with the lower storeys stepping down towards the 
adjacent residential properties to the north and the southern 16-storey tower 
facing King George’s Park (Block 1) 

•  A 10-storey building oriented north-south along Buckhold Road (Block 2) 

•  A  6 to 8-storey building oriented northwest-southeast towards Buckhold Road 
(Block 3); and  

•  A 4-storey block aligned north-south facing the adjoining residential 
development in Hardwick’s Way 

• 1,010 sq m of commercial space including shops, community uses, offices, bars 
and restaurants. 

3.6 A new shared pedestrian and cycle pathway on the western boundary of the site 
would be created completing a link through to Hardwick’s Square.  The buildings 
would be clad in reconstituted stone and glass, with timber louvres and panelling.  
There would be underground parking for 79 vehicles and 229 cycles.  A CHP plant 
will generate 44% of the site energy requirements and reduce CO emissions by 
17% 

4. PLANNING POLICY 

4.1 The current development plan consists of The London Plan 2004 (consolidated 
2008) [CDL.1] and the Saved Policies of the Wandsworth UDP 2003 [CDK.1 and 
CDK.4].  A formal review of the London Plan has been initiated [CDL.29] but at 
this early stage no emerging policies are relied on.  The Council’s draft Local 
Development Framework (LDF) has reached a more advanced stage and is a 
material consideration [CDK.5-CDK.8].  The Core Strategy, redrafted after 
reconsideration in particular of policies relating to tall buildings and affordable 
housing [CDK.17] is due to be examined in February 2010, after the inquiry but 
before this report is submitted to the Secretary of State.  It may be that the 
outcome of that examination affects the weight to be given to the 
emerging Core Strategy policies in the consideration of this report.    

4.2 A full summary of the relevant policies, supplementary guidance and other 
material planning considerations is set out in Section 11 of the Statement of 
Common Ground [SCG.1].  Some aspects of the proposed development scheme 
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clearly meet individual policy objectives and are not contentious.  I set out below 
the key policy considerations which I consider to be critical to the scheme.  

The London Plan 

4.3 The most relevant policies are: 

• 1.1 London in its global, European and UK context; 

• 2A.1 Sustainability criteria; 

• 2A.2 The spatial strategy for development; 

• 3A.1 Increasing London’s supply of housing; 

• 3A.2 Borough housing targets; 

• 3A.3 Maximising the potential of sites; 

• 3A.9 Affordable housing targets; 

• 3A.10 Negotiating affordable housing in individual private residential and mixed 
use schemes; 

• 3C.1 Integrating transport and development; 

• 3C.2 Matching development to transport capacity; 

• 3C.21 Improving conditions for walking; 

• 3C.22 Improving conditions for cycling; 

• 3C.23 Parking strategy; 

• 4A.1 Tackling climate change; 

• 4A.2 Mitigating climate change; 

• 4A.3 Sustainable design and construction; 

• 4A.7 Renewable energy; 

• 4B.1 Design principles for a compact city; 

• 4B.2 Promoting world-class architecture and design; 

• 4B.3 Enhancing the quality of the public realm; 

• 4B.5 Creating an inclusive environment; 

• 4B.8 Respecting local context and communities; 

• 4B.9 Tall buildings – location; 

• 4B.10 Large-scale buildings – design and impact; 

• 4B.11 London’s built heritage; 
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Wandsworth UDP 

4.4 The most relevant UDP policies are:    

• RDP6 (Creating accessible environments); 

• RDP 7 (Infrastructure); 

• RDP9 (Hazardous Substances); 

• TBE1 (Integration of Development); 

• TBE2 (Layout and form of development); 

• TBE5 (Design and external appearance); 

• TBE6 (High buildings); 

• TBE8 (view and skylines); 

• TBE10 (Conservation areas); 

• TBE13 (Alterations to Listed Buildings); 

• GEN1 (Sustainable development); 

• GEN2 (Regeneration); 

• GEN3 (London-wide objectives); 

• GEN6 (Protect character and heritage); 

• GEN7 (Layout, form and design), 

• GEN12 (Protect/enhance residential areas); 

• GEN13 (Range of housing); 

• GEN17 (Improving of shopping facilities); 

• GEN18 (New and improved shopping facilities); 

• GEN20 (Improving leisure and recreation facilities); 

• GEN22 (Provide open spaces); 

• GEN25 (Promote sustainable relationship); 

• GEN26 (Promote safe, accessible and integrated transport system); 

• GEN27 (Improved public transport, cycling and walking facilities); 

• H3 (Protect/ enhance character and amenity of residential areas); 

• H9 (Residential Environment); 

• H11 (Residential Amenity); 

• R9 (Access to the River Wandle); 

• T2 (Transport Impacts); 
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• T5 (Walking); 

• T6 (Cycling); 

4.5 I note that both sites were formerly allocated as Industrial Employment Areas 
(IEA) in the adopted UDP. However, the relevant policy (BIN2) was not saved by 
the Secretary of State’s direction in September 2007 [CDK.4] 

Emerging Plans 

4.6 The most relevant draft LDF Core Strategy policies are:   

• PL3 (Transport), 

• PL4 (Open Space and the Natural Environment), 

• PL5 (Provision of new homes), 

• PL6 (Meeting the needs of the local economy), 

• PL8 (Town and local centres), 

• PL12 (Central Wandsworth and the Wandle Delta), 

• IS1 (Sustainable Development), 

• IS2 (Sustainable design, low carbon development and renewable energy), 

• IS3 (Good quality design and townscape), 

• IS4 (Protecting environmental quality), 

• IS5 (Achieving a mix of housing including affordable housing), 

• IS6 (Community Services and infrastructure) and 

• IS7 (Planning obligations). 

4.7 The representations made at the various stages of progress of the Core Strategy 
are summarised in Section 11.13 of the Statement of Common Ground [SCG.1].  
Both the Ram Brewery site and the Cockpen House site are identified for mixed 
use development in the emerging LDF under draft Policy PL12.  While detailed 
objections to this policy remain, I note that EH, subject to a recommended 
alteration to Policy IS3, has withdrawn its objection and considers that the 
Borough’s approach to tall buildings can be considered acceptable for the purposes 
of the Core Strategy [LPA.3]. 

National policy  

4.8 Details of relevant national policy guidance, Companion Guides, emerging Policy 
Statements, Circulars and other material guidance is given from Section 11.21 of 
the Statement of Common Ground [SCG.1].  Reference is made to PPG4: 
Industrial, Commercial Development and Small Firms (1992), with reference to 
the emerging PPS4; Planning for Prosperous Economies as a consultation draft.  
On 29 December 2009, after the inquiry was closed, PPS4: Planning for 
Sustainable Economic Growth was published, together with related practice 
guidance.  Among other things this cancels PPG4 and parts of PPG13: Transport. 
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4.9  National guidance most relevant to these applications is now: 

Planning Policy Statements 

•  PPS 1: Delivering Sustainable Development (2005) 

• Planning and Climate Change: Supplement to PPS1 (2007) 

• PPS 3: Housing (2006) 

• PPS4: Planning for Sustainable Economic Growth 

• PPS 6: Planning for Town Centres (2005) 

• PPS 12: Local Spatial Planning (2008) 

• PPS 22: Renewable Energy (2004) 

• PPS 25: Development and Flood Risk (2006) 

Planning Policy Guidance Notes 

• PPG 13: Transport (2001) 

• PPG 15: Planning and the Historic Environment (1994) 

• PPG 16: Archaeology and Planning (1990) 

4.10 Of particular relevance is the joint EH/CABE publication Guidance on Tall Buildings 
[CDP.8].  This is an important material consideration in the assessment of these 
applications [CDM.22]. 

5. AGREED MATTERS 

5.1 Before the inquiry the applicant, the Council and the GLA/TfL submitted a 
Statement of Common Ground [SCG.1].  The main areas of agreement are: 

•  The list of core documents 

•  Descriptions of the proposed development on 2 sites 

•  A description of the 2 application sites with a note on contamination 

•  Site histories 

•  Descriptions of the surrounding area, including reference to the existing retail 
provision 

•   A description of other development proposals granted consent or in prospect in 
Wandsworth town centre, Secretary of State decisions further afield and other 
Mayoral decisions of relevance  

•  A commentary on the Wandsworth gyratory system, highlighting the key issues 
surrounding the existing highway network and the various proposals put forward 
for reworking the system 

•  An analysis of the existing residential provision in Wandsworth town centre 
showing that the mix of units in central Wandsworth is more weighted to 
affordable housing than it is in the rest of the borough  
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•  Lists of the application documents for both sites together with detailed 
descriptions of the proposals 

•  A description of the determination process 

•  An outline of local, regional and national planning policy considerations, with 
policy commentaries on a range of mostly non-contentious topics 

•  A description of the consultation process and list of documents submitted to 
form the Environmental Impact Assessment 

•  An outline of the design approach with particular reference to the public realm, 
pedestrian linkages to the town centre and the re-use of historic buildings 

•  A commentary on the adequacy of the Transport Assessment, with a review of 
the ability of the public transport system to cope with the extra demand and the 
benefits of the proposed improvement to the gyratory system 

•  A description of the approach to sustainable development, including energy 
efficiency, the impact on climate change and ecological improvements 

•  A commentary on the appropriateness of the visual assessment 

•  A description of flood mitigation measures 

•  An outline of the Retail Impact Assessment and the need to complement the 
existing shopping provision in the town centre 

•  Details of the scheme valuation process with regard to the level of s106 financial 
contribution available 

•  Details of the consultation process with statutory and non-statutory parties 

•  A summary of the phased construction programme for both sites 

•  Initial lists of suggested conditions for all 4 applications 

•  The proposed Heads of Terms for the intended s106 Agreement 

•  Confirmation that there are no areas of dispute between the parties. 

5.2 The Statement of Common Ground includes 4 appendices: Appendix, 1 Ram 
Brewery site planning history summary; Appendix 2, Cockpen House site planning 
history summary; Appendix 3, a list of Ram Brewery application drawings; and 
Appendix 4, a list of Cockpen House application drawings. 

5.3 Before the inquiry the applicant, the Council and the HSE submitted a limited 
Technical Statement of Common Ground [SCG.2].  The main points of 
agreement are: 

•  The relevant policies in the London Plan, Wandsworth UDP and emerging Core 
Strategy  

•  That the delivery of HSE’s advice is by PADHI, the zones and development 
categorisation scheme 
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•  That the HSE has a framework for making decisions on whether to request call-
in, that it has a published list of relevant factors to take into account and that it 
does not withdraw its advice if call-in is not requested 

•  That QRA and the protection concept are currently accepted ways of considering 
residual risk when providing LUP advice 

•  That the ‘hypothetical house resident’ concept is used to determine individual 
and societal risk in an LUP context; and that the Government has not responded to 
Buncefield MIIB recommendations on LUP 

•  That, with regard to the credibility and likelihood of major accidents at water-
sealed gasholders, major accidents have happened, some are described as 
fireballs, descriptions of these accidents are not very detailed, the basic operation 
of water-sealed gasholders has not significantly changed, and preventative 
measures have improved; flash fire and seal fire-type accidents are predicted not 
to have a significant effect on people at the Ram Brewery site 

•  That, with respect to the residual risk to people at the proposed development, 
the Wandsworth gasholder benefits from HS consent for up to 113.55 tonnes of 
natural gas at low pressure, and that the gasholder is water-sealed with a below 
ground tank, 4 lifts and is spiral-guided. 

5.4 There is no agreement or common ground between the parties on understanding 
hazard and risk; on the basis for HSE’s LUP advice around major accident hazard 
establishments; on judging the significance of the level of residual risk; or on 
predicting the consequences of a 50% fireball-type major accident. 

6. THE CASE FOR MINERVA (WANDSWORTH) LTD 

The witnesses’ proofs of evidence are at MIN.1, MIN.2, MIN.3 & 3A, and MIN.4.  
They are supplemented by records of ‘PowerPoint’ submissions at APP.4 and APP.5.  
Photographs of the models displayed at the inquiry are at APP.26.  The safety 
evidence was presented jointly with the Council but is also dealt with in this section 
- the relevant proof of evidence is at DMD/1, 1A & 2.  The case given here is an 
edited version of the closing submissions in APP3 

The material points are: 

6.1 Wandsworth fails to play its proper part in the polycentric city.  In spatial terms, 
the centre has been specifically identified as a Major Town Centre, one of the key 
workhorses of the London Plan’s sustainable development strategy [CDL.1 Chapter 
2] but it is falling short.  The High Street is constrained by underused industrial 
sites, a legacy of its past, and is cursed by heavy traffic congestion in the gyratory 
system.  In retail terms, there is insufficient floorspace in terms of both quantum 
and quality for Wandsworth to be properly considered to be a fully functioning 
Major Town. In terms of the quality of the environment, the centre lacks an 
appropriate critical mass or townscape heart. The centre does not have a proper 
sense of place. Many of its historic buildings are hidden from view and contained in 
oppressively private enclosures.  

6.2 The centre’s status is not appropriately reflected in its contemporary buildings 
which by and large are mundane and ordinary; its important role in the polycentric 
city is absent a townscape marker.  For these reasons the town operates as little 
more than a large but mediocre District Centre [MIN1].  That is not appropriate in 
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planning or sustainability terms since those who would and should resort to 
Wandsworth for their leisure, retail and other needs are forced to travel further 
afield harming the overall sustainability strategy for the capital. 

6.3 The fact that the centre is failing to perform has also meant that it fails properly to 
make an appropriate contribution to meeting the housing needs of the borough 
and wider London. Suggestions that because Wandsworth is broadly hitting its 
indicative housing targets all is well are to fundamentally misunderstand the 
nature of housing need in this part of the world.  The London Plan makes it clear 
that the strategic targets set for individual boroughs reflect only part of the need 
which boroughs are required to meet. The targets reflect not the nature of the 
demand but the constrained nature of the supply of land.  The demand and need 
for houses in Wandsworth and wider is massively beyond that represented by the 
targets set out in strategic policy.  It is for this reason that Boroughs are required 
as a matter of strategic policy to seek to treat the targets as minimum 
requirement and to exceed them wherever possible [CDL.1 Chapter 3A]. 

6.4 There now exists a large central site which could assist in addressing all three 
present failures of role that can be attributed to Wandsworth.  The application site 
could provide additional and high quality retail development; it could provide an 
attractive townscape foil for the existing centre and it could enhance vitality and 
viability by introducing significant levels of much needed housing.  The centre self-
evidently fails to act as an engine of regeneration and wealth creation. This means 
that Wandsworth is falling behind where it should be in ensuring that levels of 
deprivation and social exclusion are being tackled.  These proposals will also 
address that issue. 

Mixed use development 

6.5 The proposals would bring an appropriate new mixed use, residential led 
development which brings with it retail and other employment uses.   The nature 
of the uses proposed should not really be controversial on this brown field site, 
well served by public transport and close to the heart of a Major Town Centre.  The 
proposal is the model sustainable solution for a site such as this. 

6.6 There are three essential elements to the mix; housing, retail and employment.  A 
total of 1036 homes would be provided across the Ram Brewery and Cockpen 
House sites.  Not only is this a massive contribution to meeting the pressing need 
for further homes in the borough but it will of and by itself bring vitality and 
viability to the centre, creating life, animation and presence to the town.  In 
addition, the proposals would bring life and long term security back to the old 
brewery buildings. The existence of a heritage centre and micro-brewery would 
create jobs and would also mean that future generations will be able to see and to 
appreciate the role that the site played in Wandsworth’s past. 

6.7 The shopping and leisure offer has been specifically designed to complement that 
of the existing town centre and, for once, to provide Wandsworth with its own 
distinctive range of facilities. Much of it will be housed in the re-used and re-
appointed historic buildings of the Brewery.  The scale, nature and extent of all of 
the retail buildings proposed will ensure the essentially complementary nature of 
the retail offer.  This can only be of benefit to the vitality and viability of the 
existing town centre, as is now recognised by the operators of the adjacent 
Southside retail site [G3.42]. 
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6.8 Suggestions that the site should be retained for an industrial use are not 
supportable.  The long term future of the site in the context of the employment 
needs of the borough has been independently considered [CDG.6].  That expert 
analysis establishes that the site is not needed to meet the industrial needs of the 
Borough and in any event is poorly located and constrained by its listed buildings 
and their settings from performing any meaningful industrial use.  The strategic 
Authority which is otherwise very astute to protect the capital’s industrial reservoir 
of sites agrees, in the circumstances of this site, that its industrial manufacturing 
past should not stand in the way of an appropriate mixed use redevelopment 
[TFL.3 & SCG.1]  The Council’s economic development officer is more forceful, 
describing the current proposals as critical to the long term economic future of the 
centre and the borough [CDI.4]. 

6.9 The mix of uses proposed is consistent with every level of central government and 
strategic policy. The loss of industrial land is in the real world notional and 
certainly should not stand in the way of the grants of consent. It would be wholly 
inappropriate for this site once more to turn its back on the centre while it waited, 
probably in vain, for industrial users to be found. Overall the mix of uses proposed 
will enhance the town centre and this part of Wandsworth as a whole. 

Design 

6.10 These uses will be delivered by an architectural solution of the highest quality. 
This proposition represents the heart of the case for the applicant.  The 
determination of whether the proposition is made out will depend to a degree on 
the subjective judgment of the decision maker but certain critical matters of 
approach and locational policy form an essential context against which such 
judgment falls to be applied.   

6.11 First, it is now well settled that the Secretary of State accepts that an ability to see 
and to appreciate the best of the new with the best of the old is not necessarily 
inappropriate or harmful [CDE.11 Overall conclusions]. 

6.12 Second, in London and inner London in particular, there is a requirement for the 
decision maker to be satisfied that appropriately maximum use is made of any 
application site. This brings with it inevitable consequences for the nature of 
development and its impacts.  In the circumstances of Wandsworth that clear 
policy imperative to maximise the contribution that sites can make to London’s 
sustainable growth is always likely to mean that the Ram Brewery site will be the 
site of major development [CDL.1 Policy 4B.1] 

6.13 Third, when considering the impact of major development in areas with significant 
numbers of listed buildings and conservation areas, the proper approach is to take 
a balanced overall view of the impacts of the major development on such assets 
[CDE.10 Overall conclusions]. 

6.14 Finally, in locational terms, tall buildings are encouraged indeed promoted where 
they are capable of creating attractive landmarks or as acting as catalysts for 
regeneration by the London Plan Policy 4B.9.  This policy clearly applies in 
principle to the application site. The consequence of this is that the policy provides 
an important context for the decision maker’s exercise of subjective judgment. It 
means that, unless the policy is to be set aside the decision maker should start his 
subjective analysis from the proposition that in strategic terms the site is capable 
in principle of being appropriate for tall buildings. 
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6.15 The Wandsworth Society’s objection to this proposal starts from their essential 
judgment that they do not want to see any tall buildings in any part of the 
northern area of Wandsworth [Dawson XX by Cameron]. If you start from that 
position it is not surprising that you will identify harm with a proposal which has 
two tall elements. But that is not an appropriate approach - proper regard must be 
had to the development plan. 

The Architect 

6.16 The scheme’s architect is a rising star who has an already enviable history of 
exemplary quality contextual projects behind him and has been involved in driving 
a series of major commissions to completion.   These have won acclaim from 
many national and international critics.  They show an ability to work carefully but 
imaginatively with the historic environment [MIN.4].  In this project, he displays a 
thorough grasp of the existing context of the application site in his evidence in 
chief and this grasp of context extends beyond the immediate historic context to 
the much wider architectural context of Wandsworth as a place. 

The overall development and approach to context 

6.17 The existing site of the Ram Brewery element of the proposals is very large, self 
contained and insular. Apart from its boundary condition it does little to add to the 
character and appearance of the Conservation Area in which it sits.  Further, 
internally, the site creates much of its own context because of its closed nature. 
Views out of the site are restricted to immediate environs or to tall buildings 
beyond the site.  There is therefore an opportunity to create a new urban quarter 
with its own internal context which reflects it new and appropriate uses.  That is 
what has been achieved by the architect in this case. 

6.18 But there is also the opportunity for the first time to open up the site in a way 
which seeks to ensure that it engages with its surrounding context. That too has 
been an important part of the consideration of the appropriateness of design 
solution in this case. “Building in Context” [CDP.19] makes it clear that the most 
important lesson to be learned is that “all design solutions depend on time for a 
thorough site analysis and careful character appraisal of the context”. 

6.19 There can be no doubt but that the Architect engaged in the fullest possible site 
analysis and character appraisal in this case. That analysis produced a solution to 
the development of the site which was a clear and unequivocal response to 
context.  Thus, the retention of the listed buildings along Ram Street and the 
course of the River Wandle provide a clear north-south urban narrative through 
the site, a positive and imaginative response to the site’s context.  That narrative 
is reflected in the main public thoroughfare through the site which in turn is picked 
up by the main spine residential blocks which are designed in clean contemporary 
fashion. This main route is convenient logical and legible. The secondary routes 
about the site also feed into the existing pattern of movement and respect the 
street pattern of the surrounding area [CDG.7]. 

6.20 The relocated Canteen building provides an articulated crank in this linearity at a 
point where site level differences need to be addressed. The Canteen also allows 
for the completion of the Ram Square, a new public space for Wandsworth which 
will allow for the first time the fullest appreciation of the restored listed buildings 
and their contents.  The buildings fronting onto the High Street are of a scale in 
keeping with the adjacent buildings, an important aspect of completing the High 
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Street and of leading the pedestrian naturally into the site through the new 
squares and the River walk [CDG.35]. 

6.21 To the north of the site, the north south narrative culminates in another larger 
open space in front of the retained stable block. The stable block is deliberately 
juxtaposed with the tower elements of the scheme to create a powerful 
relationship. This relationship will be an exciting one and a much enhanced one 
compared to the stables’ existing setting. An important question to be asked by 
the decision maker is whether the proposals harm the setting of the existing listed 
building. In these circumstances the existing poor quality setting is clearly a 
relevant starting point. The horizontality and materiality of the stables building 
mean that it will continue to be seen and understood as a separate building in its 
own right and along with the new tall towers will appropriately address the new 
public square. 

6.22 The taller buildings facilitate the freeing-up of ground space and allow the creation 
of the new squares and the River walk. The north-east corner of the site is an 
important element of generating a valid marker for the town centre because of its 
importance when one approaches the site from the train station.  

6.23 The towers have a clear relationship with Sudbury House which is the tower which 
presently alone marks the centre of the Wandsworth Major Centre in a mediocre 
but powerful way.  The relationship between all three towers has been extremely 
carefully considered in all respects, particularly in respect of height. The two new 
towers would create attractive, slender landmarks enhancing this part of the 
borough and signalling the regeneration of this important site and a renewal of 
Wandsworth Town Centre. 

6.24 The towers also have an important if more distant relationship with the other tall 
buildings that characterise the north-south path of the Wandle delta. They allow 
the status of the centre properly to be understood. What at present, with its 
existing array of undistinguished tall buildings, operates as little more than a 
District Centre will be seen in future as an exciting and regenerated major centre.  
The relationship of the towers one to the other creates dynamism and an ability to 
orientate, appropriate to the town’s location.   

6.25 Although the architectural language of the tower blocks is modern it is designed to 
be complementary to the heritage buildings. The architectural detailing and 
cladding language are domestic in scale with each storey expressed individually to 
create smaller modules within the elevations.  Each room within the flats is 
expressed with windows and balconies clearly defined to again reduce the scale of 
the elevations into smaller sections and the materials have also been selected to 
complement the palette of the listed buildings. 

6.26 The towers have been given a specific directionality; they deliberately splay to 
reflect the geometry and topography of the delta. The taller of the two towers is 
moved off axis further to gesture downstream toward central London.  The towers 
reach the sky in a simple, elegant and unfussy manner, again allowing for 
orientation and an appreciation of the dynamic relationship between the two 
buildings in the kinetic experience. 

6.27 The development of the Capital studios site reflects its separate but connected 
context. Respecting and addressing the river where appropriate with linear 
verticality and the external conditions of the site as appropriate it too derives from 
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and reflects its context and the larger scale self contextualising development of 
the larger Ram site. 

6.28 Many of the points taken against the proposal by both EH and CABE have as their 
starting point a proposition that the application site is as a matter of principle 
unsuitable as a location for tall buildings or an associated proposition which is to 
the effect that there is an insufficiency of policy to judge whether the site is 
appropriate to house tall buildings [G3.3 & G3.4].  Both propositions are misplaced 
and fundamentally undermine the nature of the objections which have these 
propositions as their base starting point.  There really can be no doubt but that the 
Ram Brewery site is in principle suitable for a tall building or tall buildings and that 
there is a sufficiency of policy to allow a decision maker appropriately to determine 
these applications on their merits now. 

6.29 The development plan position on the location of tall buildings is clear.  Policy 4B.9 
of the London Plan [CDL.1] provides guidance on the location of tall buildings.  It 
promotes tall buildings where an identified set of criteria are met.  Its policy of 
promotion is not limited to the CAZ or to opportunity areas.  It allows local 
authorities to identify areas within which tall buildings should not be allowed but 
does not permit unsubstantiated borough wide bans on tall buildings.  In these 
circumstances a tall building on the application site is as a matter of principle 
acceptable in strategic planning terms. 

6.30 The UDP too has a High Building location policy [CDK.1]. Policy TBE6 provides that 
high buildings will only be permitted where the site has a high level of public 
transport accessibility or is at a focal point of activity or has the potential to 
enhance existing or create new views and vistas. 

6.31 Clearly the application site has the potential to meet one or more of these criteria 
and is therefore in principle an acceptable location for tall buildings. The local 
planning authority has not identified the site as lying within an area which is 
inappropriate for tall buildings in principle. Neither does it have any plans so to do.  
Policy TBE6 was a policy that was specifically “saved” by the Secretary of State 
notwithstanding suggestions to the contrary.  It was saved in accordance with the 
protocol on saving which means that the Secretary of State has taken the view 
that the policy remains consistent with up to date and relevant strategic and 
national policy. 

6.32 Both policies 4B.9 and TBE 6 when read together are more than sufficient to mean 
that the Secretary of State can determine the present application on its merits.  
Both limbs of the plan (strategic and local) point to the acceptability of a tall 
building in principle on the site and the detailed criteria contained within the 
policies and elsewhere in the development plan allow a judgment to be made in 
relation to the specific acceptability of this development.  Similar arguments to 
those now raised in relation to the sufficiency of policy were raised by EH and 
rejected by the Secretary of State in the Blackfriars Towers case [CDE17] where 
the Inspector was of the view that a combination of Policy 4B.9 and a similar 
locational policy to TBE 6 were more than sufficient to mean that the Secretary of 
State could determine the case on its merits.  Indeed the Inspector and the 
Secretary of State went further and were clear that even in the absence of specific 
and relevant development plan policy, the advice contained in the EH/CABE 
guidance note on the issue of tall buildings would by itself be sufficient policy 
matrix to allow a determination of a specific application [CDE.17 Chapter 15]. 
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6.33 In this case Policy 4B.9 of the London Plan promotes tall buildings where they 
create attractive landmarks enhancing London’s character, help to provide a 
coherent location for economic clusters of related activities and/or act as a catalyst 
for regeneration and where they are also acceptable in terms of design and impact 
on their surroundings. 

6.34 The first criterion in the policy relates to the wider more strategic views of the 
towers and their impact upon London’s character. The wider views of the towers 
particularly those from the Blue Riband such as View 1, 2 46 and 42 [CDG.35] 
establish the buildings to be incredibly successful additions to the London skyline. 
The second criterion is expressed in the alternative. The second limb speaks of 
catalysts for regeneration. If permitted the proposals will have a massive 
regenerational impact. The towers will both have a regenerative effect in 
themselves and will represent symbolically the new role to be played by the site in 
the regeneration of Wandsworth. This criterion is easily met.  The third criterion 
requires an assessment of the design quality of the building and its impact on its 
environment. It is hugely important to note that that the custodian of the plan, the 
Mayor, is more than content that this his own criterion is met. 

6.35 UDP Policy TBE 6 has three criteria, all of which are in the alternative and all of 
which are set out above.  In terms of the first criterion, the site has a high level of 
public transport accessibility. This criterion is met.  In relation to the second 
criterion, the site sits adjacent to the town centre, in the Wandle delta. Of course 
at present the site as a closed site has no activity on it but the proposal brings 
with it the inevitability that it will be an appropriate focal point of activity and an 
inevitable extension of a logical town centre. The second criterion is therefore also 
met. The third criterion deals with views and vistas and in relation to the strategic 
views and in relation to the more local views, this criterion is also met.  

6.36 The applicant has also considered the proposal against the criteria contained 
within the EH/CABE Guidance on tall buildings [MIN.2].  The Council’s urban 
design officer has done the same [LBW.2].  They establish that the relevant 
criteria are met.  The location of the tall building elements of the proposal thus 
comply with the relevant and adopted development plan policies which govern this 
subject.   

View analysis and visual representation 

Visual images (AVRs) showing the existing view and computer-generated 
depictions of the proposed development in place and, separately, in the context of 
other unbuilt development projects from a range of viewpoints are in CDG35 and 
the supplementary view document APP.25.  The numbered views referred to are 
from these documents.  

6.37 With regard to the adequacy of the material presented, the Inspectors have a full 
range of AVRs, models, application plans and their ability as an expert tribunal to 
judge the nature of the development from site visits. Insofar as the Inspectors felt 
they would be assisted by further imagery, it has been provided to them both in 
terms of CAD renderings and model photographs [APP.26]. The planning 
application was accompanied by an ES which was properly scoped and commented 
on by EH. No criticism was made of the nature of the visual representations 
contained therein.  This is not surprising because the exact nature of the view 
points and how they were presented was agreed in detail with the local authority 
and not objected to by EH.  Further the images used were taken strictly in 
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accordance with the most relevant guidance on the matter, namely that contained 
in the LVMF [CDL.6]- a document largely authored in relation to this issue by the 
producer of the relevant images, Miller Hare. The suggestion that the imagery 
presented by the applicant was meant to unfairly distort the impact of the 
proposals is roundly rejected. The material before the inquiry is more than 
sufficient to mean that the Secretary of State can be properly advised as to the 
impact of the proposal. 

6.38 With regard to views of the proposal, in an inner urban area it is not appropriate 
simply to select a specific view and to determine the acceptability of a major 
development by reference to that specific view alone.  Further, regard should be 
had to a kinetic as well as a static viewpoint analysis.  

6.39 A particular sensitivity is the effect of the tall buildings on the setting of nearby 
listed buildings and the High Street’s townscape.  The tall buildings have been 
positioned such that their impact is reduced or eliminated in key views and 
settings.  For example, by setting them at the northern edge of the site, the 
effects of the development on the linear scenic experience of the historic high 
street are reduced or eliminated. Notwithstanding this, there will be significant 
scale setting effects on important listed buildings, including the brewery buildings. 
There will undoubtedly be harmful effects in relation to listed buildings (terraced 
housing and associated conservation area townscape) to the north east of the site, 
arising from the height of the buildings. 

6.40 In relation to the high street buildings, however, there would be no harm for 4 
principal reasons.  First is the effect of distance between the tall buildings and 
historic development, and the consequent phenomenon of motion parallax. Second 
is the nature of that historic development itself. The brewery buildings in particular 
are robust industrial buildings of some scale and with an additive quality. They are 
not finite compositions and they have a strong and distinctive materiality and 
character. Thirdly their setting is already that of a modern town centre with larger 
scale development, and the wider historic environment of which they form part 
has lost a lot of its consistency and coherence.  Fourth is the design quality of the 
tall buildings, which mitigates harm and positively contributes to the townscape 
and setting of these buildings. 

6.41 The views from the North and East are essentially views of the development in the 
context of the River.  It is in these views that the significant quality of the towers 
as townscape objects is most clearly appreciated. The buildings’ form and 
articulation are clear and clearly understood, their function as urban markers 
identifying a Major Town Centre clear.  The closest of these views is that from the 
intersection of Carnworth Road and Broomhouse Lane [View 2].  It is 
representative of the type of impact which the proposal will have on riverine and 
wider views.  It establishes the strength of the townscape use of the towers. They 
mark not only the existence of Wandsworth as a Thameside Major Town but also 
the confluence of the Thames and the Wandle. They are in their architectural detail 
crisp and elegant. In short the proposal here represents a very significant 
enhancement to London’s skyline and to Wandsworth’s place in the capital. 

6.42 View 8 establishes that the view from Wandsworth Park will be significantly 
enhanced by the ability to see two quality towers. They allow the park user to 
know and to understand the position of the park in its wider London setting.  From 
the east and south-east, the view from Church Road Wimbledon has been 
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identified by objectors as one where the proposals will have an impact.  An 
examination of View 44 will establish however that any such impact is only likely 
to be positive.  Because of the distance from the site, the view is inevitably a long 
one but in townscape terms the relationship between the line of Church road as it 
passes down the hill and the proposed tall buildings will be a satisfying one.  
Wimbledon, an outer London borough, will have views of an Inner London Major 
Centre and beyond of the City of London from this vantage point. That allows the 
viewer to understand his place in the polycentric city and causes no offence to the 
eye. 

6.43 From most of East Hill the proposal is barely visible.  At Wandsworth High Street 
(view 15) the towers will become visible behind and above the Town Hall.  But this 
juxtaposition is not a harmful one.  The Town Hall is a massively robust, largely 
horizontal building of obvious civic power.  The taller buildings will be seen in 
relation to the Town Hall but will be significantly set back to the north of the Ram 
Brewery site. The human eye will judge and appreciate such a relationship clearly 
and easily.  If anything the value of the Town Hall as the civic administrative 
centre for the Major Town will grow by reference to this juxtaposition. The building 
clearly reads as an important civic building- at present its grandeur rather outdoes 
the centre it represents.  In the future, the bold grand building will have a centre 
to match. 

6.44 A series of images deals with the relationship between the residential roads such 
as Tonsley Place, Dighton Road, Coleford Road and the wider Old York Road.  The 
first thing to say about these relationships is that although these streets are 
largely small scale residential premises, old workers cottages reflective of the 
industrial heritage of the area, they also as a matter of planning  policy sit 
immediately adjacent to a designated inner London Major Town Centre.  
Differences of scale reflective of that fact should not therefore be unexpected. 
Indeed as View 4 makes clear, such scalar differences already exist with Sudbury 
House clearly marking the Town Centre from much of the area. The impact of the 
new proposal on the area is best seen in View 5 from Old York Road on its junction 
with Ebner Street. Here the intimate character of Old York Road remains. The 
presence of the development beyond signals the existence of a Major Town Centre 
with significantly high levels of public transport and a properly high concentration 
of retail, leisure and housing development. 

6.45 It would be wholly improper and facile for town planning to pretend that the 
Tonsleys sat in a leafy outer London suburb. That would be to tell a spatial lie 
about itself.  But interestingly the EH assessment of the impact of the proposal in 
this and other instances is premised incorrectly on the assumption that 
Wandsworth is a suburban environment [G3.3 paragraph 8.13].  This fundamental 
misapprehension colours many of EH’s views of the impact of the proposal upon its 
surroundings.  Closer to the taller buildings themselves on Old York Road at its 
junction with Fairfield Street, the development begins to set its own context 
because of the scale of the site and its position close to the Town Centre. (View 7) 
Here the buildings are striking and attractive and deliberately so. They mark a 
gateway to the town centre and with Sudbury House focus attention upon the 
Town Centre itself. This is an entirely appropriate townscape gesture. 

6.46 From the South, the view from Garratt Lane towards the Brewer’s Tap effectively 
closes the view and turns the corner with agility. The older brewery buildings are 
seen above it suggesting a depth of interest into the site. The taller elements of 
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the proposal are seen to the right and left of the Listed Buildings. They are elegant 
in proportion, of different materials and design to the listed buildings and will be 
recognised by the human eye as being significantly further north than the junction 
of the High Street and Ram Street.  There is no harm in this townscape 
juxtaposition at all. 

6.47 EH claim that in this suburban environment the new proposal would diminish the 
primacy and role of the listed buildings within the townscape.  This is to 
misunderstand the relationship and role of the listed buildings. First the centre is 
clearly not suburban. Second, there is no requirement that the listed buildings on 
this site should in all views maintain a primacy,- we are not here talking about a 
listed building that was designed to form a prime townscape role like St Paul’s or 
Somerset House.  If there was a requirement that these more modest but 
fascinating buildings should remain prime, major redevelopment of this site would 
be nigh on impossible. Finally, the issue is whether the listed buildings’ setting is 
diminished by the proposals and it is submitted that it is not. The ability to read 
and understand the place of the listed buildings in the centre both as buildings in 
themselves and as pieces of Wandsworth history remains unharmed. 

6.48 From West Hill, the main impact to consider is the view from the west of All Saints 
Church and Church Row.  The visual context for these buildings, particularly the 
Church, will alter significantly as a result of the proposals.  View 19 was 
deliberately chosen by the Council to identify the juxtaposition between the 
proposed development and the Church at its most noticeable [LBW.3].  Even in 
that image, the eye would read the significant distance between the church and 
the buildings behind. The towers would read as buildings of quality and a layering 
of townscape behind the church.  Further in this case, the view chosen inevitably 
forms part of a kinetic experience where it would be seen and understood that the 
Church exists in an urban environment. The impact of the towers is thus a 
transitory one.  

6.49 The ability to read and understand the Church, particularly on axis will remain.  
The fleeting nature of the impact, the distance between the church and the 
proposed development and the ability to see the Church on its key axis all bring 
the conclusion that in the round the setting of the Listed Church would remain 
relatively unharmed.  However, even this limited harm is significantly outweighed 
in townscape terms by the overwhelmingly positive impacts of the proposal on the 
balance of the historic assets in the area.  Overall and in either event there would 
be no reason to reject the proposal and its significant benefits on the basis of this 
assessment. 

6.50 The Queen Anne/Georgian Church Row on Wandsworth Plain is rightly valued by 
the local planning authority.  In View 19, the spine buildings of the proposed 
developments will be seen beyond and above the existing roof line of the southern 
elements of the Row.  In the additional view sought [APP25], the taller elements 
of the towers would be seen above the parapets of the Row.  But the ability to see 
new buildings in this way is not necessarily harmful. The question is does the 
ability to see the Row in its context with buildings behind harm the setting of the 
buildings.  The answer is again that there is no necessary harm in urban areas in 
seeing new buildings in the context of the old. 

6.51 In this case the buildings will be well set back behind this element of existing 
terrace and will read as another townscape layer of quality. Further, again, this 
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view of part of the Terrace is necessarily fleeting and incidental in any event.  The 
best view of the Terrace as a set piece of architecture is to be found in View 32 
where the entire terrace can be seen without any modern intervention other than 
the motor car and bus.  This view is not altered in any way by the proposal.  
Overall the setting of these buildings would be left relatively unharmed. 

6.52 In the immediate environs, the view from the High Street [Views 49, 50 and 16] is 
massively improved and is a very considerable enhancement to the character and 
appearance of the Conservation Area. The derelict, closed and boarded feel of the 
existing insular brewery gives way to a new public space and high quality space 
defining frontage buildings to the High Street.  The creation of a river walk (the 
beginning of which is seen in these images) is a benefit of powerful proportion to 
the character of the Conservation Area as a whole. The Wandle which lies at the 
heart of the Conservation Area is a closed inaccessible lost London river at 
present. It is a powerful detractor from the character and appearance hereabouts.  
It will literally be transformed by the proposals to a significant positive contributor 
in terms of the Area as a whole.  The towers in these views have the effect of 
drawing the eye and the pedestrian into the site, emphasising the relationship 
between the new towers and the existing Sudbury House which sits on top of the 
Arndale Centre. 

6.53 Internally, the opening up of the site and the creation of Ram Square and Stables 
square is of great benefit to the character and appearance of the Conservation 
Area as whole.  It will bring occupancy, vibrancy and life where presently there is 
none.  The impact of the proposals upon the setting of the Stables is a significant 
improvement on that which exists presently.  It cannot be the case that the new 
relationship which is exciting and of high quality harms that setting in comparison 
to that which is there now. 

6.54 Both EH and CABE suggested minor alterations to the proposal. The need for such 
changes is not accepted by the Applicant but to allow for the potential that the 
Secretary of State might share the view that the alternate proposals are 
preferable, alternative plans have been proposed which pick up these suggestions 
[CDG.27-CDG.31]. They have been the subject of consultation in the usual way 
and therefore if the Secretary of State believes that they are preferable to the 
original proposals, he may by way of the suggested condition grant consent 
accordingly and lawfully. 

6.55 Overall these proposals will transform this part of Wandsworth and this part of the 
Conservation Area. But this part of the Conservation does not at present display 
such settled quality of character as to mean there should be no such change.  As 
is well established, the purpose of Conservation Areas is not limited to a restriction 
of change but allows also for change and enhancement.  These proposals provide 
that enhancement and, in longer views, they provide Wandsworth with markers of 
importance and quality. 

Cockpen House 

6.56 The Cockpen House scheme has raised limited concerns but it is important to note 
that it is a significant development in its own right. Its development will constitute 
a major benefit to the appropriate densification of the Major Centre. The Cockpen 
House development represents an exemplar for modern, sustainable land-use 
planning. Its benefits are substantial and speak for themselves.  Put simply there 
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really cannot be any sustainable, in principle, objections to a substantial housing 
led proposal on this brown field town centre site well served by public transport. 

6.57 The main voice of objection to Cockpen is the Wandsworth Society. But their 
objection here was of a piece with their many objections to the principle of denser 
development around this particular part of Wandsworth all of which have been 
granted consent in accordance with the development plan democratically put in 
place.  The Cockpen proposals have been specifically designed to fit in well with 
the other development at Hardwick’s Quarter and would complement the 
permission granted on the Wandsworth Business Park which includes a 16 storey 
residential tower.  

6.58 The proposal for Cockpen House reflects an extension of the architectural vision 
for the Ram Brewery site. A new public space opposite the park will be created 
which has the potential to act as an urban hub, to reconnect the park with the 
town and make it more visible when approaching from the north.  Lost pedestrian 
connections will be re-established which complete the network of local routes and 
make the park easily accessible from the north-west. The buildings themselves 
have been articulated to respond to the streetscape around, maximise the 
enjoyment of the park and create a positive association with the neighbouring new 
developments   The scheme shares a basic language with the Ram Brewery 
proposals but seeks to reflect and respect its own particular context.  In short, 
there is nothing in any of the potential concerns expressed to begin to warrant a 
refusal. 

Removal of the gyratory system  

6.59 The application proposals by themselves bring significant benefits in terms of 
sense of place, of permeability and pedestrian accessibility to the town centre.  
But for reasons which are self evident, the application site is uniquely placed to 
assist further in the delivery of an entirely new traffic solution for Wandsworth and 
this part of south west London. 

6.60 During the application process, the authorities sought to reflect the site’s unique 
individual circumstances and to capture its potential in a creative and wholly 
appropriate manner.  This has resulted in the developer agreeing to fund the 
works necessary to provide the solution so needed by the town centre- the 
effective removal of the gyratory.  Further, TfL have progressed the solution to 
such a position that there now exists a “unique opportunity to resolve the 
persistent problems associated with the gyratory”.  The chronology of the payment 
of the £38M has been specifically designed to maximise the potential for the 
removal of the gyratory. 

6.61 There can be no doubt now but that there is for the first time in 40 years a real 
and substantial likelihood that a long term solution to the ills of the gyratory will 
be found as a direct result of the contribution made by this site.  The Mayor, TfL 
and the whole GLA family agree with LB Wandsworth that the regenerative 
benefits of this solution are so “compelling” that its prospect justifies the seeking 
of a lower level of affordable housing across the development (with the potential 
for a re-assignment of the contribution in the very unlikely event that the 
resolution of the persistent gyratory problems proves unviable).  It would be 
strange indeed if any aspect of planning law or policy stood in the way of such a 
sensible solution. 
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6.62 And it does not.  The position in law is as follows. If a consideration is a land-use 
planning consideration with some connection to the development it is a material 
consideration which must be taken into account by the decision maker.  Here, the 
potential to fund the removal of the gyratory is clearly a land use consideration of 
the first order. Such a potential clearly has some connection with the application 
site in the present case, indeed the site sits the heart of a Conservation Area 
which is blighted by the gyratory and is the key site which can provide the land 
needed to remedy the problems cause by the gyratory.  The potential to remove 
the gyratory is therefore a material consideration which must be taken into 
account as a matter of law. 

6.63 The issue as to how it is taken into account is a matter for the decision maker and 
will depend again as a matter of law on the circumstances of each case.  One of 
the matters which the decision maker will wish to take into account will be the 
advice in Circular 05/05, a policy document which is meant to facilitate the making 
of appropriate planning decisions by decision makers. It does not override the 
legal requirement to take material considerations into account.  Further, on its 
face the document sets general tests and is not designed to accommodate or to be 
applicable to all circumstances. (paragraph B8). 

6.64 The present case is not a usual or general case. It involves a very specific London 
Policy matrix and a unique set of circumstances in relation to the existence of the 
gyratory, the location of the site and the potential to deliver the single most 
beneficial change to the operation of the centre and the Conservation Area that it 
is conceivable to imagine.  In these circumstances, the decision maker should take 
care not to apply the general policy tests in the circular too prescriptively or to 
apply them in a way which cuts across his legal requirement to have regard to 
considerations which are highly material. 

6.65 Insofar as the general tests are applicable, the contribution to the gyratory is 
clearly directly related to the proposed development in that there is an absolutely 
direct functional and geographical link between the proposal and the development.  
Further, the nature of the contribution is fairly and reasonably related in scale to 
the development. It does not alter the net contribution which would otherwise 
have been sought from the development. It simply re-allocates funds to achieve 
what the authorities believe and the applicant agrees to be a better solution. 

6.66 The issue troubling the Inspectors to date would appear to be the matter of the 
necessity of the contribution to the grant of consent.  The issue of necessity is 
dealt with simply in the circular.  A contribution is said to be necessary in the 
sense that it makes development which is unacceptable, acceptable. 

6.67 In this case, for proper land use planning reasons, the developer has significantly 
reduced the proportion of affordable housing to that which he would be expected 
to offer.  It is to be remembered that any proportion of affordable housing could 
only ever have been secured through a s106 Agreement itself. The only levels of 
affordable housing on offer are the 11% to be provided in association with the 
Cockpen House development or that provided for by the fall-back provision in 
excess of 15 years.  That reduction in the level of affordable housing secured 
through the s106 ordinarily would result in a planning harm such that the 
development would be found unacceptable. 

6.68 In order for the development to be acceptable, the authorities have to be satisfied 
that the loss of the affordable housing is outweighed by a relevant and lawfully 
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material benefit.  In this case, the potential for the contribution set out in the s106 
to provide the removal of the gyratory is clearly, for the reasons set out below, a 
relevant and lawful material benefit.  The local planning authority and the strategic 
authority believe so strongly that it is such a powerful material consideration that 
it outweighs the loss of affordable housing rendering development which is 
unacceptable, acceptable.  In forming this judgment they have also had in mind 
the fact that in the unlikely event of the gyratory improvement not taking place in 
the next 15 years the money is re-allocated to off-site affordable housing (and 
more minor traffic works as appropriate). 

6.69 This exercise of planning judgment, balancing a deficiency with a lawfully material 
benefit is no more and no less than that which is undertaken by the Secretary of 
State and planning authorities in each case. The questions for the Secretary of 
State are as follows: the developer is offering a reduced amount of affordable 
housing, is that acceptable?  If not, does the potential to remove the harmful 
gyratory, supported by TFL, the Mayor and Wandsworth outweigh that reduction in 
affordable housing. Put simply given that the gyratory is a lawful material 
consideration which must be taken into account, if the answer to these two 
questions is No and Yes, then the necessity test in C 05/05 is met and not only 
must the contribution be taken into account it should also be given very significant 
weight. 

Affordable housing 

6.70 The issues of housing mix, lifetime homes, and sustainability are dealt with fully in 
the statement of common ground [SCG.1] and in the Council’s submissions.  The 
way in which the affordable housing offer has evolved is set out above.  The ability 
of the London Plan to allow the effective transfer from affordable housing to the 
potential gyratory removal needs to be explained.  Policy 3A10 of the London Plan 
[CDL.1] was specifically drafted to allow for individual cases such as this.  It seeks 
to ensure the maximum reasonable provision of affordable housing subject to, 
inter alia “consideration of the individual circumstances of the site”.  In this case, 
the application site is as a matter of fact intimately related to the ability to provide 
a solution to the gyratory problem in a physical, functional, financial and 
chronological way.  Failure to have regard to these individual circumstances would 
be to close one’s eyes to the proper operation of the policy. 

6.71 The strategic authority in this case for the reasons set out above has concluded 
that the greater of two “goods” for the land use planning future of Wandsworth 
would be the removal of the gyratory.  Given the harmful impact of the gyratory 
on the well being of the borough as a whole that judgment cannot surely be in 
serious doubt.  The prospect of securing the greater prize must be worth the cost. 
And the cost is not the loss of affordable housing altogether. It is simply a lower 
provision of affordable housing now, and a delayed provision of most of the 
balance if the greater prize is not secured.  The planning system is flexible enough 
to allow for this sort of pragmatic and sensible solution. Thus the affordable 
housing solution is entirely in accord with strategic policy and the Mayor who is the 
most jealous guardian of that policy agrees. 
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Transport 

Highways 

6.72 The Ram Brewery site sits within the Wandsworth gyratory, which is an extensive 
one-way system in the heart of Wandsworth town centre and carries the A3 road 
(MIN3A Appx C Figs DHY 7&8).  The A3 forms part of the TLRN on which TfL act as 
Highway Authority.  The gyratory currently experiences congestion, and TfL 
undertook traffic surveys in 2006 and 2007 to inform their area wide capacity 
study associated with removal of the Wandsworth gyratory.   

6.73 The existing highway network can accommodate the traffic that would be 
generated by the proposed developments, as confirmed in the SOCG.  Both the 
Borough and TfL engineers were satisfied by the traffic analysis and conclusions 
presented in the TAs in that the developments would not have a material impact 
on the operation of the highway network.  There are however very significant 
traffic and environmental benefits that would be achieved through the 
implementation of the TfL gyratory removal scheme. 

6.74 It would be inappropriate and unnecessary to provide additional dedicated shopper 
parking within the Ram Brewery site, as there is currently a slight over provision 
of public parking in the town centre.   

Buses 

6.75 Eleven bus routes provide a dense bus network around the application sites, and 
there are also three night buses (MIN3A Appx B Tbl 2.1 & Appx C Fig DHY5).  The 
capacity and loading of existing services are regularly monitored by TfL (MIN3A 
Appx B Tbl 2.3).  There is 34% of capacity remaining within the network under 
standard planning conditions and, under crush conditions, the remaining capacity 
is 47% (MIN3A Appx B Tbl 2.2).  Excess waiting times are also well within 
benchmark values (MIN3A Appx B Tbl 2.4).  None of these bus services suffer 
capacity issues during the peak hour, but the off peak services appear to be under 
most strain.  These are due to be enhanced as part of the proposals, which would 
thus present an opportunity for an increase in use of the bus network.  

6.76 The journey time to central London by bus in the peak hour, in comparison with 
that by train or by bus and train, is such that patronage for bus services would be 
likely to be limited.  London buses and routes reflect passenger demand, and the 
absence of direct buses to central London in great numbers is therefore neither 
surprising nor fatal to the proposal. 

6.77 By financially facilitating the TfL gyratory removal scheme, together with a 
financial contribution of £350,000 towards the enhancement of existing bus 
services, the proposals would deliver significant benefits for buses and bus 
passengers.  Even if the TfL gyratory removal scheme was not implemented, the 
existing bus services would be more than adequate to accommodate the additional 
demand arising from the developments.  

Train 

6.78 The Ram Brewery and Cockpen House sites are superbly located for public 
transport usage and have existing PTAL ratings of 5 and 4 respectively, which are 
similar to central London values (CDG.22 Secn 3.8, CDH.16 Secn 3.8 & DHY XC).  
Journey times to central London are within 30mins, and a large part of London is 
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accessible within 1 hour (MIN3A Appx C Fig DHY3).  Wandsworth Town train 
station is 6.5 and 10 minutes walk from the Ram Brewery and Cockpen House 
sites respectively (MIN3A Appx C Fig DHY5).  Wandsworth Town station is served 
by a total of 16 trains in the am peak and 16 trains during the pm peak (MIN3A 
Appx B Tbl 2.5).  It has services to London Waterloo via Clapham Junction and 
from London towards Weybridge, Twickenham, Richmond, Hounslow and Kingston 
(MIN3A Appx B Tbl 2.5 & Appx C Fig DHY4). 

6.79 The operator of services in this area, SWT, has undertaken surveys in 2008 
(MIN3A Appx B Tbl 2.7).  These have established that there is sufficient capacity 
at Wandsworth Town station to accommodate the passengers likely to be 
generated by the proposal.  Between 8 and 9am in the am peak, which is shorter 
and thus more critical than the pm peak, there is however one London bound train 
which experiences more than 100% loading.  This is nonetheless in a period which 
has a very frequent service of 8 trains/hour.  Furthermore, this level of congestion 
only occurs for 1 stop, and heavy loadings will be subject to peak spreading, 
where travellers avoid congestion in respect of specific periods and services (DHY 
RX).   

6.80 The additional 80 passengers from the development in the am peak would be 
approximately equivalent to an additional 1% of the total number of passengers 
travelling to central London from the station in the this peak (CDG.22 Secn 6.11 & 
CDH.16 Secn 6.8).  They would be the equivalent of 10 additional passengers per 
train or less than one extra passenger per train door.  This would represent a 
minimal increase and would lie within the likely daily variation in passenger 
numbers. 

6.81 There is thus sufficient capacity if 100% of the passengers likely to catch the train 
from the development are routed via Wandsworth Town station.  Even if this were 
not to be the case however, the capacity of the station should not be seen as a bar 
to significant sustainable development such as this in the centre of a major town.  
This is for three reasons.  Firstly, such a bar would be a disproportionate response 
to the meeting of the needs of the town centre as a whole.  The need for 
sustainable development is pressing.   

6.82 Secondly, there are alternatives.  For example, if the demand becomes too 
pressing at Wandsworth Town station, there is an alternative route available via 
bus to Clapham Junction.  Frequent bus services link the application sites to 
Clapham Junction station (MIN3A Appx C Fig DHY5).  The station provides access 
to a much wider range of train services than does Wandsworth Town, as well as 
providing direct access to London Victoria (MIN3A Appx B Tbl 2.6).  At Clapham 
Junction, most of the 40 trains to London in the am peak hour have passenger 
loadings below 80% and these are below 70% leaving Vauxhall for Waterloo.  
Accordingly, the 80 passengers for central London generated by the developments 
could easily be accommodated on the trains calling at Clapham Junction should 
they all choose to commence their rail journey there.  Furthermore, the East 
London Line is to be extended from Clapham Junction to Surrey Quays by 2012. 

6.83 Finally sustainable development, in appropriate locations near to transport 
facilities, will generate and support appropriate transport solutions.  That is exactly 
what is happening here, where the train infrastructure associated with the station 
will be significantly enhanced by the time that the first part of the proposed 
development comes on stream.  Network Rail envisages extending the platforms 
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at Wandsworth Town station to accommodate longer 10 car trains by the end of 
2012 (CDC.19).  SWT will endeavour to operate 10 car trains at Wandsworth Town 
station by 2014, which would give an immediate 25% increase in capacity.  It is 
highly likely that all of these improvements would be in place prior to the 
occupation of the developments, and they would provide significant benefits to 
new rail passengers in Wandsworth.  In any event however, the current rail 
services into London have sufficient operational capacity to accommodate the 
proposed developments.  

6.84 The proposal would also include a contribution towards improvements at 
Wandsworth Town station.  This could be used towards the provision of a canopy 
which would encourage passengers to wait along the full length of the London 
bound platform. 

6.85 In all of these circumstances, the SoS should be satisfied that this development, at 
the most sustainable of transport locations, should not be delayed by reason of 
absence of rail infrastructure. 

Underground 

6.86 East Putney underground station is a 15 minute walk from the application sites 
(MIN3A Appx C Fig DHY5).   It is served by 15 trains per hour in each direction in 
the am peak and 14 per hour in the pm peak.  The capacity of the District Line at 
East Putney was assessed using Rail Origin Destination Survey data supplied by 
TfL (MIN3A Appx B Tbl 2.11).  The total demand with the development does not 
exceed 60% of standard capacity which equates to 40% of crush capacity.  
Accordingly, the underground system would have no difficulty in accommodating 
the additional passenger demand from the proposed development.  

Conclusion 

6.87 In line with the guidance in PPG13, the TAs have illustrated, commented and 
assessed the accessibility to the site by all modes and have also predicted the 
likely modal split of journeys to and from the site (CDM.9 para 23).  The TAs were 
assessed by officers from both the Borough and TfL and, on receiving 
supplementary information, were judged by these authorities to be acceptable 
both in impact terms and compliance with the guidance.  The evidence presented 
to the Inquiry has however, in some areas, been updated to reflect data received 
following submission of the TAs.  As a result of all of these points, the public 
transport system has been shown to have more than adequate capacity to cope 
with the extra demand that would be placed on it by the proposals.  

Historic environment 

6.88 The existing heritage assets of the Brewery have provided the starting point for 
the creation of a new urban quarter for Wandsworth.  Thus, each building that is 
worthy of retention is being retained and re-used on the site.  As a result each will 
be given a new and long lease of life.  The detailed way in which each of the 
retained listed buildings is to be restored is, perhaps with the exception of the 
Stables, not massively controversial [G3.3].  The careful way in which the 
architect has approached these issues is indicative of the way in which the project 
as a whole has been considered and the benefits which flow from the regeneration 
and reuse of the listed buildings are very significant and fall to be weighed in the 
balance in favour of the scheme. 
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6.89 The existing brewery buildings and their history have been explored in painstaking 
detail by the applicant’s team.  The results of these investigations have 
underpinned the proposals [CDG.20].  The starting point for these buildings is that 
they are spectacularly redundant. They are all buildings specifically designed and 
often heavily altered to suit the bespoke requirements of the brewery operation. 
There is no prospect of such a bespoke large scale use being restored to the site. 

6.90 The first thing to note about the alterations is that no fabric of real interest is 
being removed from the listed buildings. The unsympathetic new infill additions to 
the buildings are being removed but such removal simply enhances the interest in 
the retained buildings.  The uses proposed for the buildings are entirely compatible 
with the distinctive form and spatial quality of the buildings and in the absence of 
a realistic prospect of large scale brewing returning to the site are clearly the best 
uses to ensure the long term maintenance of the buildings. The creation of a 
microbrewery and heritage centre are particularly appropriate to the buildings’ 
historic interest. A mark of the value attached to this part of the proposal by the 
developer is that notwithstanding Youngs’ departure from the site, the developer 
has retained the services of their Master Brewer to continue the tradition of 
brewing on the site. This means that the site can continue to boast that it is one of 
the longest continuous brewing venues in the UK. 

6.91 Alterations have been kept to the minimum necessary to facilitate the new uses 
and even these are compatible with the original design character and use of the 
original buildings.  For example new openings in the buildings have carefully 
sought to reflect the nature of similar openings which have for practical, 
operational reasons previously existed and have then been closed.  Secondary 
structures have been inserted into the larger tun house spaces to make efficient 
use of them. Such structures provide attractive spaces for visitors and allow an 
appreciation of the original volume of these buildings. 

6.92 The Stables building will be retained but for reasons associated with flooding is 
required to be raised. This ensures that the building will “read” as a building on its 
appropriate datum as opposed to being a building artificially sunk down in an 
unexplained dip.  The exercise of raising the Stables has been fully considered and 
can be undertaken in a way that would not alter the appreciation of its character 
or historic value. In other words, its place in the overall development will be 
secured in an appropriate way without any diminution of its architectural or 
historic value.  As confirmed in evidence the stables floor can be replaced and the 
other stable like elements of the building such as the stalls will be retained [CDG.4 
Appx D p70].  It is relevant to note that EH no longer objects to this or any other 
part of the building alteration proposed [G3.3]. 

6.93 The nature and extent of the works necessary to retain and maintain these 
fascinating buildings in use should not be underestimated. Neither should the 
investment necessary to achieve such an end.  The evidence initially speaks of 
£11m being needed to achieve this level of retention and maintenance [MIN.2].  In 
reality the sum is likely to be significantly more. [Miele EIC].  What is quite clear 
from the viability assessments before the inquiry [CDG.34] is that the uses 
contained in the restored listed buildings do not come close to being able to afford 
the level of investment required to maintain the listed buildings appropriately by 
themselves and that even with the scale of development proposed by this 
development, the entire proposal (which includes the requirement to restore and 
maintain the listed buildings) is on the margins of viability.  Suggestions that these 
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restoration improvement and maintenance works could somehow be achievable 
with a much more modest industrial and low rise development of the site are not 
supported by credible evidence. 

6.94 The alterations to the very important listed buildings on the site have been well 
considered.  They will enhance the architectural and historic value of the buildings 
themselves and the Conservation Area within which the buildings sit.  The uses 
proposed are entirely suitable and will mean that the public will gain access to the 
buildings and their history for the very first time.  Such benefits to the listed 
buildings and the Conservation Area fall to be given great weight in the overall 
planning balance. 

Safety 

Introduction 

6.95 The H&S element of this case can be reduced to five propositions: 
i) the HSE’s AA is not based on a site specific consideration from first principles, 

but from the operation of CZs and a binary decision matrix; 
ii) even if full weight were to be given to the CZs and the output of the matrix, 

the proposal should, as a result of the tiny risks associated with it, gain 
consent; 

iii) the AA should not be afforded full weight as the weight to be given to the new 
CZs and their consequences should be extremely limited; 

iv) on this basis, the balance between LUP benefits and the alleged harm to H&S 
in favour of the grant of consent becomes even clearer; and, 

v) the evidence of DMD further confirms the acceptability of the grant. 

Proposition (i) 

6.96 This proposition is critical for the nature of the decision making exercise.  The HSE 
has chosen to explain its AA position by reference to the output of the PADHI 
matrix applicable to water sealed GH CZs.  The HSE has not produced any analysis 
other than that which has been derived from the matrix.  It has also not chosen to 
undertake an analysis from first principles of the risks associated with the siting of 
the application proposal in this location.  The PADHI output is the HSE’s full and 
final advice. 

6.97 In these circumstances, it was appropriate for the HSE to accept that, if no weight 
were to be given to the CZs upon which the AA was based, then no weight could 
be given to that advice (AJW XX).  Furthermore, if limited weight could be given to 
the CZs, then that too would have an impact on the decision making process.  
Thus, the more limited the weight to be afforded the CZs, the easier it would be 
for the AA to be outweighed by other material considerations. 

Proposition (ii) 

6.98 It is inconceivable that the CZs and the binary output they produce could be 
afforded full weight.  The case is far more complex than that, and the nature of 
the risks associated even with the fullest acceptance of the HSE case is as follows. 

6.99 The CZs are drawn on the basis of the chances of a base event occurring being 
10cpm.  In evidence and without justification, the HSE was driven to assert that 
the CZs would remain as drawn even if the chances of a base event were reduced 
to 5cpm (AJW XX).  Even if these explanations are taken at face value, base event 
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risks in the region of 5-10cpm are very small when properly considered in LUP 
terms.  Such risks represent 0.5-1cpm of dangerous dose at the outer boundary of 
the MZ. 

6.100 Thus, risks in this range are specifically identified by HSE as being risks of a 
magnitude where there is no automatic indication of substantial risk to the 
population, when compared with other risks to which the population is exposed in 
everyday life, but where judgment and further analysis is required (CDS20 paras 
44 and 57).  In other words, risks of this magnitude are specifically identified as 
marginal in terms of their substantiality, even before being considered in the 
balance with other material considerations. 

6.101 Furthermore, the SoS will, even if he accepts this range of risk as appropriately 
setting the CZs, want to consider the risk identified in the context of its impact on 
the potential to develop this hugely important site in LUP terms in general.  This 
will particularly relate to the benefits which flow from this development.  In these 
circumstances and for the reasons also set out above, the SoS could, and should, 
accept that the risks associated with the proposal are, even on the HSE’s case, 
insufficient to stand in the way of this proposal. 

Proposition (iii) 

The Role of the Decision Maker 

6.102 The SoS is the decision maker in respect of the nature and extent of any risk and 
in respect of the acceptability of that risk when weighed in the balance with all 
other material considerations.   The HSE advises, on the basis of its view of the 
nature and extent of the risk, but does not decide on the nature and extent of that 
risk.  Neither does it have a role in deciding whether any level of identified risk is 
unacceptable in LUP terms.  The HSE has no power to direct refusal on risk 
grounds. 

6.103 Circular advice makes it clear that the decision maker can grant consent, 
notwithstanding the view of the HSE, so long as that advice is given the most 
careful consideration (CDN.7).  Giving the HSE advice the most careful 
consideration must allow the potential for the decision maker to explore it and to 
weigh it having regard to the evidence.  This approach is entirely consistent with 
the HSE’s own published account of how the relationship works, as a matter of law 
and policy (HSE/SDR/2E Ex 7).  Furthermore, it is also consistent with the position 
of each of the HSE’s witnesses when confronted with the weight of this analysis in 
XX. 

6.104 The HSE’s witnesses and advocates however found it very difficult to accept this 
position in any consistent way.  There remained a sort of institutionalised 
irrebuttable presumption that the advice which came from the HSE was correct 
and must be followed as a matter of course (HSE/SDR/3 para 2.11).  This is an 
incorrect approach.  Furthermore, the HSE’s advocate continually referred to risks 
in this case which the HSE held to be unacceptable.  This was an interesting but 
inappropriate approach, as the role of the HSE in LUP is not to judge whether a 
particular risk is unacceptable either in terms of the risk itself or in terms of the 
overall planning balance.  As the PADHI output letter makes clear, the HSE’s role 
is limited to advising LPAs as to the nature and scale of the risk, and as to whether 
that LPA has valid grounds to resist development based on that risk (CDS16). 
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6.105 If an LPA chooses not to accept the HSE’s advice, that is a matter for it.  The HSE 
can seek that an application be called in but, in such a circumstance, its role as an 
advisor does not alter.  Its role is to then advise the SoS as to the nature and 
scale of the risk and not to form a planning judgment as to its acceptability. 

6.106 The role of the SoS is not limited to adopting the HSE’s view of the risk and then 
balancing the other material considerations against that.  Neither is it 
inappropriate for the decision maker to probe carefully the basis of the HSE’s case 
against development of this nature on this important inner London site.  Indeed, 
not to undertake such an exercise would be inappropriate.  

The Weight to be Given to HSE Evidence 

6.107 In this case, it has been the HSE’s contention that their evidence should be given 
great weight.  Firstly, the clear and unambiguous advice requires decision makers 
to give the position of the HSE the most careful consideration.  Furthermore, it 
requires the decision maker to give the HSE’s evidence due weight.  That is, the 
weight which is due to it as evidence having regard to all of the circumstances, 
especially its quality. 

6.108 Secondly, case law does not elevate the status of the HSE’s evidence.  There is 
certainly nothing in the Tandridge case which absolves the decision maker from 
weighing the quality of the evidence whatever the source (LPA14).  In fact, 
Tandridge makes it clear that it is specifically for the decision maker to seek to 
understand and weigh the HSE’s evidence in the usual way. 

6.109 Finally, expressions that Inspectors are minded to give weight to the evidence in 
those cases does not give rise to a universal requirement that great weight ought 
to be given in every case and to every aspect of the HSE’s evidence.  Each case 
will depend upon the nature of the evidence submitted.  Thus, there is no 
requirement, as a matter of law or policy, that the HSE’s evidence should be given 
great weight. 

Seveso II 

6.110 The UK Government and the planning system as a whole has judged that the way 
of ensuring that the LUP system is compliant with the requirements of the Seveso 
directive is by putting in place consultative provisions.  These ensure that the HSE 
is consulted on relevant applications and ensure thereafter that its advice is given 
the most careful consideration.  It follows that if the SoS decides that, 
notwithstanding the advice of the HSE, planning permission should be granted, 
then he can grant that planning permission entirely consistently with Seveso. 

The Weight to be Given to the HSE AA 

6.111 The case against the proposal relies solely upon the correctness of the drawing of 
the new CZs.  It is therefore entirely appropriate to consider what weight to give 
the CZs and the advice which flows from them in this case. 

6.112 The following issues are relevant to the issue of weight: 
(i) the existence of proper and meaningful consultation on the new CZs: and 
(ii) the evidential basis for the drawing of the new CZs. 

6.113 The HSE now relies on parts of the closed decision letter to the Oval Inquiry and 
its counterpart closed Inspector’s report which are now both declassified (G6 & 7).  
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This reliance on the result of a closed Inquiry, whose evidence has not being 
released, as an important and now allegedly determinative test of the HSE’s new 
policy is simply not good enough.  This Inquiry is the first time in public, that the 
new regime has been tested. 

6.114 The HSE, until December 2005, had in place a series of CZs around GHs.  Such 
CZs had been in place since 1984 and had been the subject of very regular review, 
the most recent being in May 2005 (HSE/AJW/2E Ex48 para 1).  The CZs were 
sufficient to meet the requirements of all current policy and sufficient to meet the 
requirements of Seveso. 

6.115 Ordinarily, where the HSE proposes to significantly alter its advice relevant to 
LUP issues, it seeks properly to engage with the public and, in particular, with 
those likely to be affected by the change.  It does so by way of formal and 
structured consultation exercises and for at least two reasons: 
(i) to ensure that its underlying evidential base and methodology are sound 

enough to withstand public scrutiny; and, 
(ii) to ensure that the overall balance between restrictions for hazardous 

substances purposes and other considerations is properly considered and 
drawn. 

6.116 This Inquiry has been shown the nature and extent of such public consultation 
exercises in relation to other important changes like petrol storage consultation 
zones and societal risk (APP18 & 20).  There was no such public consultation 
exercise in this case at all.  This is a critical omission which does not appear to 
have been brought to the Inspector’s attention in the closed part of the Oval 
Inquiry. 

6.117 The absence of consultation is particularly important to the circumstances of 
water sealed GHs because: 
(i) the nature and extent of the extension of the CZs was very significant indeed 

and, without an underlying change of policy, an OZ radius of some 60m 
became in excess of 300m; and, 

(ii) this extension had massive implications for LUP and, in particular, for the 
potential for inner city areas to regenerate. 

6.118 Furthermore, the alteration has proved controversial, since it has unilaterally 
been brought into effect, as: 
(i) many local authorities have expressed their concern, as have developers; 
(ii) the strategic authority for London has also indicated that it has significant 

concerns about the unnecessarily over robust nature of the advice; and, 
(iii) operators have expressed concerns through the societal risk consultation 

paper. 

6.119 It is nonsense to say that the matter has now gone away (GD RX).  The secret 
Advantica report had been specifically commissioned because of the continuing 
concerns being expressed by local authorities in relation to the effect of the new 
CZs (AJW XX). 

6.120 No convincing explanation has been given for the absence of public consultation 
in this case.  When taxed with the matter, the HSE’s only response was that the 
evidence in support of the new CZs was so clear cut that it was not thought 
necessary (GD XX).  Again, apart from being very wrong as a matter of judgment, 
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that response is indicative of an inappropriate institutional arrogance in relation to 
these LUP issues.   

6.121 Such an absence of consultation is, by itself, a powerful argument for giving the 
new CZs, which are untested in any public arena, little weight.  When it is 
combined however with an examination of the nature of the evidence used to shift 
this hugely important LUP tool, the extent by which the HSE has altered the 
potential for regeneration is very significant 

The Evidential Basis for Drawing the New CZs 

6.122 The underlying evidential base for drawing the new CZs was not made public in 
any way.  It was only following an FoI request, well after the formation of the new 
policy, that the evidence in support of it was released.  It then became clear that 
the new policy was based on the potential for a catastrophic release of ignited gas 
which, in turn, had the potential to give rise to a FB resulting from a 50% loss of 
inventory.  

6.123 The ability for such an event to occur was not new.  It had always been 
acknowledged by the HSE as a potential and known event.  At all times since the 
introduction of gas holder CZs, the prospect of such an event occurring with 
sufficient frequency had been considered so remote as to be ruled out as an event 
which should be considered in LUP.  

6.124 The change of policy came about as a result of the following work.  Three sources 
of evidence were identified, which indicated that the chances of such an event 
were 10 cpm.  These sources were the cases based on historic precedent, industry 
prediction and statistical probabilities. 

Historic Evidence for Setting New CZs 

6.125 The HSE claims that it was three ignited events before 1930 which had driven the 
initial change in policy (HSE/AJW/2E Ex48 & AJW XX).  In closing however, the 
HSE suggested that the chronology was different, that the re-assessment had 
started much earlier and that it had resulted in a formal interim policy. That is 
simply not supported by the evidence.  

6.126 Firstly, no document before Ex48 has been provided by the HSE, who agreed that 
Ex48 was the essential starting point (AJW XX).  Secondly, the words of Ex48, 
accepted and confirmed by the HSE as accurate, could not be clearer (Ex48 paras 
2 & 3 & AJW XX) 

6.127 Thirdly, the HSE panel agreed, on 13 May 2002, that LUP assessment should 
continue to be based on the PC and that the consequences of split-crown 
explosion, WSF fire and delayed ignition seal release or flash fire events should be 
considered.  This is in effect a continuation of the 63m CZs. 

6.128 Finally and recently however, a Home Office report concerning a GH collapse at 
Ilkeston, Derbyshire in 1912 has been identified.  A limited review of pre-1937 
major accidents has also revealed reports of further events involving decoupled 
seal and holder collapses.   Consequently, it was decided to reconsider the events 
which might form the basis of a revised PC siting policy. 

6.129 Thus, it was these three events which, when applied to the number of GH years, 
gave a potential frequency of c10cpm of an ignited decoupled seal or worse event, 
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although the actual frequency is 7.5cpm (HSE/AJW/2E Ex48 para 11).  The 10cpm 
frequency was then considered to be sufficiently credible to give rise to a credible 
event for the purposes of LUP.  Furthermore, it was considered appropriate, as a 
result of the evidence from the historical data, to model such releases as 
significant FBs. 

6.130 The three incidents relied upon to construct this new GH policy were Ilkeston in 
1912, Bradford Road Manchester in 1927 and Mytholmroyd in 1929. 

6.131 Ilkeston is clearly a decouplement event, but it is inconceivable that it was not 
known about already by the HSE at the time of the previous policy.  A 
Parliamentary Report followed a significant public inquiry on the event, and the 
event would have been well known about in the gas industry.  The copy of this 
report placed before the Inquiry is HSE stamped and dated 16th May 1984, three 
years before even the 1987 CZs were drawn.  The event therefore is very likely to 
have been the type of incident that had led to the HSE treating decouplement as a 
potential source of incident, but not sufficiently credible to drive hugely extended 
CZs for the purposes of LUP. 

6.132 In any event however, there is no evidence that Ilkeston is properly modelled as 
a 50% inventory fireball event as: 
(i) the GH was largely undamaged, which is inconsistent with an FB with a radius 

of over 120m; and 
(ii) there were no significant injuries, notwithstanding the fact many of the eye 

witnesses were clearly well within an FB radius 

6.133 Advantica shares this view, which was not available to the Oval Inquiry 
(HSE/AJW/2E Ex58 para C.1).  Moreover, there is nothing in this report to support 
the significant shift in policy now relied on by the HSE. 

6.134 At Bradford Road in Manchester, there is no evidence of this incident being a 
decouplement, much less a decouplement leading to a catastrophic FB of the type 
which has been used to set the CZs in this case.  The following matters are 
relevant.  The Inspector specifically rejected the potential for decouplement as 
unconvincing, preferring the explanation that there was a crown failure of one GH 
which then led to a fire in another GH (HSE/AJW/2E Ex26 & Ex58 para C.3).  
Furthermore, there is no evidence of anything like an incident with FB 
characteristics taking place as :  
(i) the Inspector concluded that an explosion to some extent took place inside the 

top of one GH while the gas from the other was almost wholly burnt in the 
open air; 

(ii) many people saw the incident, but none described it as an FB; 
(iii) during the incident, one worker was able to run between the GHs without 

suffering serious burns, which is the sort of compelling evidence that is so 
graphic that its truth should not be doubted; and 

(iv) the Inspector noted that it was remarkable that a wooden fence of split oak 
paling within 15 feet of Number 1 GH, though scorched, did not catch fire. 

6.135 Advantica share the scepticism of this event representing a decouplement event 
and justifying a 130m FB (HSE/AJW/2E Ex48 Appx C). 

6.136 Mytholmroyd is critical to the HSE’s case as, without this third incident, the event 
frequency drops to 5cpm.  Reliance upon this incident was based upon one 
paragraph contained in a local history web page of unknown authorship, which is a 
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jocular, folksy internet piece about weather in Milltown in the twentieth century 
(HSE/AJW/2E Ex25).  This evidence does not even come close to the threshold of 
credibility for evidence supporting administrative changes which will have 
significant LUP consequences.  This is particularly the case when other better 
evidence establishes that there was in fact no ignited event at all (HSE/AJW/2E 
Ex48 para C.4). 

6.137 A CBE approach involves making every attempt to use realistic best estimate 
assumptions, whilst clearly defining the basis of the assumptions.  Where there is 
some difficulty in justifying an assumption, some overestimation is preferred 
(CDS20).  This does not however come close to justifying the category errors of 
the type which have clearly been made in this case.  The selection of 
Mytholmroyd, for example, as one of the three events which set new CZs based on 
c130m FBs, is not an exercise of CBE, it is a category error of the worst kind 
applied to evidence which is of no probative weight. 

6.138 The HSE was prepared to accept that, if it was right about these three events 
although for the reasons set out above it is not, CBE had already been applied and 
that it would be inappropriate to add further caution (AJW XX).  It is to be noted 
that, perhaps understandably given the nature of the evidence, the HSE did not 
treat the three events as a mean to which a 90% confidence should then be 
applied (AJW XX).  It was the three events which gave rise to 10cpm, or actually 
7.5cpm so a further level of caution has been applied here.  The HSE is of the view 
that applying a 90% confidence to the historic analysis is simply not supportable 
as it would be heaping caution on caution.   

6.139 To conclude, the historic analysis provided the HSE’s starting point for the 
reassessment of the CZs.  It falls well short of establishing a 10cpm/GH/yr chance 
of a decouplement event or worse event causing a catastrophic FB sufficient to 
support the hugely enlarged CZ relied upon in this case.  None of the events 
identified support the change of policy, but even if only one of the events is ruled 
out, the bed rock of the change of policy is removed.  The HSE’s argument, that all 
three events should be taken into account on a CBE basis, robs that concept of its 
proper meaning, but its acceptance that no further degree of caution would be 
appropriate is instructive.  None of these matters were covered in this level of 
detail at the Oval Inquiry. 

Predictive Evidence for Setting New CZs 

6.140 The second source of evidence which supported the new 10cpm of a decoupled 
seal or worse event was the so called predictive evidence which had been obtained 
from the industry via COMAH reports (HSE/AJW/2E Ex48).  The predictive analysis 
from the industry was however treated with a lack of rigour (HSE/AJW/2E Ex48 
para 23).  Rather than take the undisclosed predictive analysis at face value, 
without any justification, the HSE alighted on the untested potential for seismic 
activity to cause a decoupled seal event identified in the Transco report (AJW).  It 
then multiplied this by an unexplained 3 to give a frequency of 2 x 10-4 to which it 
then applied a 50% ignition ratio.  This is a ratio which itself relied upon 
Mytholmroyd being an ignited event.  This manipulation of the evidence from the 
COMAH reports resulted rather conveniently in a, predicted from Transco, 
frequency of 10cpm.  This was said to confirm the frequency derived from the 
historic analysis. 
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6.141 The Inquiry has not had sight of these COMAH reports, but a number of things 
about them are clear: 
(i) they do not contain any better historical data than that already relied upon as, 

if they did, such incidents would have also been relied upon by the HSE; 
(ii) they are produced for a wholly different purpose of testing whether a system is 

operating ALARP as, once ALARP can be established, there is no further need 
to justify or refine any event frequency assessment; 

(iii) whatever they contain by way of event frequency, whether or not it is over 
cautious, cannot be tested by the Inquiry process and should therefore be 
given little weight; and 

(iv) if the analysis in the COMAH reports follows the nature of that disclosed by the 
Wandsworth QRA, then it will consist of the mere identification of potential risk 
with no explanation (HSE/SDR/3 Ex5).  

6.142 For these reasons, the contents of the COMAH reports cannot be relied upon to 
bolster the historic data.  This is also the conclusion of Advantica, who say in their 
report that this predictive, industry based limb of the justification for the new 
policy can be indicative only.  They add that the COMAH reports do not, and 
should not, have a material influence on the values chosen by the HSE 
(HSE/AJW/2E Ex58 Page 7). 

6.143 The HSE was eventually clear that reliance on the predictive analysis from the 
industry, derived from pre-existing COMAH reports, was only ever secondary and 
indicative (AJW XX).  This is not the position that was advanced at the Oval 
Inquiry, where the Inspector was invited to place great weight on the early 
COMAH reports. 

6.144 To conclude, the predictive analysis from the industry was based upon a highly 
manipulated analysis of the raw data, which itself was produced for a wholly 
different purpose and which is accepted by Advantica as carrying little weight.  It 
should therefore be afforded little weight and certainly does not support the 
substantial alteration in GH CZs. 

Statistical Evidence for Setting New CZs 

6.145 The HSE clearly realised, at the time of the evolution of the new CZs, that the 
evidence so far identified was weak to say the least.  It therefore produced, again 
in private, additional information to the Part 4 Panel Report (HSE/AJW/2E Ex49).  
This document identifies comment from within the HSE that reliance on 3 pre-
1929 reports of potential ignited incidents might be overly cautious.  The public 
and stakeholders in the planning system however had not been given the 
opportunity to make similar comment. 

6.146 The HSE therefore sought to bolster this over cautious position by applying 
Poisson and n +1 analyses to the post nationalised GH years set of data.  Such 
analyses were said to produce confirmatory frequency predictions of 11cpm and 
9cpm respectively (HSE/AJW/2E Ex49).  This was said to bolster the potentially 
over cautious analysis gained from the historical survey.  The HSE however did not 
highlight the limitations of these techniques in written evidence or in the 
submissions made to the Oval Inquiry where the benefits of the Poisson 
methodology were heavily relied upon.  The reasons that the analyses are next to 
worthless are as follows. 
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6.147 The Poisson formula has its valid uses, but this is not one of them.  The formula 
does not allow for any sensible assessment of the true risk of an incident that has 
never happened.  It is meant to be used where events occur randomly over time, 
singly and at a constant average frequency (HSE/AJW/2E Ex49 page 2).  It is not 
useful at all when there has never been a relevant event, as agreed with the HSE 
(AJW XX).  Where there has never been an event in a given period, it produces a 
notional frequency for the completely unhappened.  

6.148 There are two obvious flaws with this analysis.  Firstly, if an event has never 
happened and no risk parameter of any type is fed into the analysis, the resultant 
frequency outcome can be little more than a meaningless manipulation of the 
number of years without event.  Secondly, given the nature of the equation, you 
would get the same frequency estimate for absolutely any event associated with 
the post-nationalisation gas industry.  

6.149 Thus in this case, the chances of a total collapse ignited decouplement would be 
exactly the same as a 50% inventory collapse.  Each unhappened event would 
have, according to Poisson, a 11cpm prospect of occurrence.  The acceptance of 
the accuracy of this statement by the HSE means that the Poisson analysis should 
be given no weight (AJW XX). 

6.150 Similar considerations apply to the n+1 analysis.  Put simply, as the HSE agreed, 
it is not a tool for predicting the frequency of unhappened events at all (AJW XX).  
It is a statistical technique which is used to explore the consequences of the next 
event in statistical terms, not to predict when it might happen.  Rather than 
predict the frequency of an event, it assumes that the next event will happen 
today and allows the analyst to consider the circumstances that would arise as a 
result of that event.  It is, as the HSE eventually accepted, wholly unsuited to 
frequency prediction (AJW XX).  

6.151 As a matter of coincidence only, because there are c10m GH years since 
nationalisation, an assumption that an ignited decouplement will happen today or 
tomorrow will give you c10cpm.  This however, as agreed by the HSE, is just as 
meaningless as the Poisson analysis (AJW XX).  Again, on this basis, anything that 
has not happened before in the gas industry since 1950 is capable of being said as 
having a 10cpm of happening. 

6.152 To conclude, the meaningless but convenient 9-11cpm derived from the HSE’s 
statistical analysis does not assist its case.  The fact that the HSE felt it necessary 
and appropriate to rely on this analysis does however assist the decision maker as 
to the quality of the analysis underlying the new CZs and the overall approach of 
the HSE.  None of these matters were canvassed at the Oval Inquiry. 

Overall Conclusion on the Evidence Base for the Setting of the CZs 

6.153 No further evidence of frequency of event beyond historical data, predictive 
analysis from the industry and statistical correlation was relied upon before the 
introduction of the CZs in December 2005.  The underlying bases of the alteration 
are thus accurately and completely set out in the HSE’s document “A revised three 
zone LUP siting policy” (HSE/AJW/2 Appx 6).  The CFM establishes exactly how the 
base frequency of 10cpm is derived from historic data and allegedly cross checked 
by statistical analysis (HSE/AJW/2 Appx 6 Annex 3 para 4).  It then drives the 
positioning of the CZs. 
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6.154 The absence of public consideration of this evidence has meant that a hugely 
significant alteration to GH CZs was introduced on evidence which could not even 
be described as flimsy.  This is a matter of very significant public concern which 
has not been aired in any public forum before now, and we simply cannot judge 
how and to what extent it has been aired in secret.  There is a requirement that 
the SoS is properly and urgently advised as to these matters as a result of this 
first public examination of the change. 

6.155 Following the publication of the new policy, the HSE sought to rely on the 
following sources of subsequent evidence to support the continuation of the new 
CZs and the ignited event frequency of 10cpm: 
(i) two new alleged historic events of relevance; 
(ii) a review by Advantica; 
(iii) additional COMAH reports; and 
(iv) the Oval decision. 

The Central Nature of 10cpm/Year as the Zone Setting Base Frequency 

6.156 During the reassessment of the CZs, a frequency of 10cpm for a 50% 
decouplement or worse event was used to drive the setting of the new CZs.  HSE 
specifically confirmed that it had not then, and was not now, relying upon any 
other base frequency as being appropriate for the setting of the CZs, including the 
3cpm (AJW XX).  Total collapse with ignition was identified from the same 
historical data as having a 5cpm frequency, but this was not seen, as a matter of 
judgment, as appropriate by itself to drive the setting of the CZs.  This was 
because, when compared to the relevant criteria set at a base frequency of 
10cpm, it fell out of the contention as a credible RWCMA. (HSE/AJW/2) 

6.157 The identification of the 10cpm is critical to the way the CZs have been drawn for 
water sealed GHs.  This is because, applying a PC CFM analysis of the type 
employed by HSE in this case, the 10cpm base frequency defines the MZ outer 
boundary at 240m (HSE/AJW/2 Appx 6 Annex 3).  It does so because the 10cpm 
gives rise to an effect frequency of 1 for ODD, and that combination of event 
frequency and dose produces the longest qualifying boundary for the outer edge of 
the MZ (HSE/AJW/2 Appx 6 Annex 3 paras 1 & 4).  The event frequency of 1, 
which is simply derived as being 0.1 of the 10cpm base frequency, for an ODD is 
right on the HSE criteria limit at which it is considered credible to consider an 
event for LUP purposes (HSE/AJW/2 Appx 6 Annex 3 para 1). 

6.158 Because the CFM operates on the basis of multiples of 1 and 10, it is highly and 
properly sensitive, particularly in the MZ and OZ, to shifts in base frequencies.  If 
the base frequency is below 10cpm, the event frequency to which it gives rise, as 
a result of the operation of the HSE’s matrix, falls out of the matrix as a credible 
event.  This was accepted by the HSE (AJW XX). 

6.159 No other candidate base frequency, such as the 3cpm of death in the IZ, was 
thought proper to set the specific matrix for water sealed GHs (HSE/AJW/2 Appx 6 
Annex 3 para 1).  This was agreed by the HSE (AJW XX).  It is not surprising 
therefore that a clear understanding of the critical nature of the 10cpm has always 
been evident in the way that the HSE has presented and defended its new CZs.  
Thus, in the paper which was issued supporting the change of policy, a whole 
annex is devoted to establishing the robustness of the 10cpm judgment 
(HSE/AJW/2 Appx 6 Annex 2).  Furthermore, almost the entirety of a section of 
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AJW’s proof is devoted to the establishment of the 10cpm as an event frequency 
which supports its use as a RWCMA (HSE/AJW/2 Secn 8). 

6.160 At the Oval Inquiry, the HSE advised that its work ultimately produced an 
estimated event frequency for a decoupled seal or worse with ignition event of 
10cpm.  The HSE also advised that this had been tested statistically by the Poisson 
formula and the n+1 rule, and that good correlation had been obtained with 
predictions in the COMAH reports (G7 para 1.28).  Under the heading of credibility, 
the Inspector was reminded that any rebuttal of the HSE case can only turn on the 
credibility and frequency of the 50% FB event in terms of whether it should be 
used as the RWCMA in the first place and if it gives rise to 10cpm or more of death 
in the IZ (G7 para 1.42).  Under the heading of frequency, he was accurately told 
that the 10cpm result is sufficient to drive the AA in all current CZs (G7 para 
1.70).  Under the heading of risk, he was told that the FB event has a frequency of 
10cpm, which was agreed to be the basis for drawing the IZ (G7 para 1.94).  Not 
surprisingly, the Inspector reflected these submissions in his conclusions.  He 
records that the HSE estimates the frequency of such an event as 10cpm, whereby 
it justifies its use as RWCMA even though the resultant risk of 10cpm of death to 
people in the related IZ is accepted by HSE to be of a very low order (G7 para 
4.20). 

6.161 At this Inquiry too, the HSE consistently re-affirmed that the 10cpm had driven 
the current CZs (AJW XX).  It was only when the HSE was confronted with the 
inevitable consequence of the frequency being, in reality, significantly less than 
10cpm that it shifted its position to assert that the CZs would be the same if the 
base frequency was within an order of magnitude of 10cpm (AJW XX).  This late 
shift in approach should be given no weight at all for the following reasons. 

6.162 It is inconsistent with all the other HSE evidence in this case, in the disclosed 
analyses which led to the new CZs and with the evidence recorded as having been 
given at the Oval.  It is also inconsistent with the proper operation of the specific 
GH CFM which has given rise to the CZs in this case.  If an order of magnitude for 
the base event were sufficient to trigger the positioning of the CZs in the 
circumstances of the CFM chosen for GHs, the evidence would have said so 
(HSE/AJW/2 Appx 6 Annex 3 para 1).  Furthermore, if the order of magnitude 
approach were correct, the detailed event frequencies, which themselves are often 
one tenth or one hundredth of the base frequency, are expressed to one decimal 
point and set the outer limits, would be rendered meaningless. 

6.163 The HSE’s assessment of what constituted an appropriate order of magnitude 
itself shifted with no evidential backing whatsoever (AJW XX).  Thus at first, it was 
10cpm or that order of magnitude, but when it was pointed out that that would 
encompass 1-10 or 10-100, the position shifted to assert that what was meant 
was 5-50cpm.  There is simply no support for such an approach.  It was suggested 
that somehow this approach is supported by AJW’s proof, but it is not (HSE/AJW/2 
Appx 1 para A1.4).  The reference in Appendix 1 gives generic advice as to when a 
CFM might be appropriate.  It does not deal at all with the deliberate choice of 
10cpm for water sealed GHs for the purpose of setting the CZs in the present 
case.  The nature of the impact of reductions in base frequency significantly below 
10cpm on the operation of the CFM are complex and were simply not grappled 
with in the Oval Inquiry. 
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6.164 To conclude, the choice of 10cpm by HSE to drive the CZs was consistent.  The 
CFM, which was then used to set the CZs, is sensitive to changes in this parameter 
because the MZ is set by reference to 1cpm of a dangerous dose.  Reductions to 
below 10cpm alter the whole balance of the matrix and undermine the entire 
concept of the MZ setting.  If the likelihood of the base event is less than 10cpm, 
then there is a need to reconsider the entire nature of the matrix. 

Alleged Subsequent Justification of the Change of Policy 

6.165 If the change of policy was simply not supportable at the time it was made, then 
very great care should be taken in relation to subsequent attempts to justify it.  In 
this case, a number of subsequent attempts have been made to justify the 
change.  None however alter the conclusion that the weight to be given to the AA 
based on the current CZs should be limited. 

6.166 The HSE sought further evidence of ignited decouplement like events on which it 
would be proper to base the new policy.  Significantly, this was after the adoption 
of the policy change, because the change was being challenged by local authorities 
and in the run up to the Oval Inquiry.  The HSE did so by internet search, and the 
Inquiry should be massively wary of such evidence in these circumstances. 

6.167 The HSE claims that the following two further fire events had not been identified 
previously.  This is however much more consistent with the fact that the incidents 
would have been likely to have been identified but rejected as appropriate proxies 
for a 50% decouplement incident modelled by a 130m FB.  This is notwithstanding 
the fact that the HSE now advise that the industry is actively required to consider 
and identify such incidents.  Moreover the Advantica Report, which post dates the 
HSE’s discovery of these further events, does not seek to rely on these further 
instances as being supportive of the new GH policy.  This likely interpretation, that 
the incidents have already been discounted, is confirmed when the two incidents 
are examined in some detail. 

6.168 The report titled “One Window Broken: Nobody Injured at Keighley”, which runs 
to just 7 lines of half column in Gas News, underscores the paucity of historical 
evidence in support of the increased CZs.  This is the best that the HSE could do; 
notwithstanding the nature of challenge to which it knew the CZs were subject.  
There is no evidence of an FB in this report, much less one that should be 
modelled in the way now proposed.  Furthermore, the report explains that 
adjacent GHs were not affected and that only one window in the offices at the 
works was broken.  The HSE chose not to place great reliance on these events in 
closing. 

6.169 The incident which was reported as a “Gasholder Mishap at Stretford” is, on its 
face, a crown split release of a holder which was only 10% full which, in turn, was 
caused by an explosion in an adjacent near empty GH.  Thus we are told that the 
crown of GH 1 blew off and some damage was done to an adjoining 500,000cu ft 
holder which contained about 50,000 cu ft of gas at the time.  We are also told 
that some pieces of metal from the crown of GH 1 pierced the crown of GH 2 
which contained a small quantity of gas which became ignited and burnt out. 

6.170 Both these type of events were already adequately catered for by the 1987-2005 
CZs.  There is no evidence at all of anything like a catastrophic rapid failure which 
should be modelled as a 50% FB.  The fact that the GH burnt out suggests 
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something significantly more sedate.  The term mishap is also instructive.  Again 
the HSE, in closing, left this incident well alone, and it is not to be relied upon. 

The Advantica Report - Introduction 

6.171 This report was secretly commissioned by the HSE in the run up to the Oval 
Inquiry.  Its very existence was restricted, not just its contents (HSE/AJW/2E).  It 
was commissioned because of the level of disquiet which had been communicated 
to the HSE from LPAs about the new GH CZs.  This had meant that HSE felt it 
appropriate to undertake a wholesale review (AJW XX). 

6.172 A very complete first draft of the document was available at the time of the Oval 
Inquiry (APP21).  The Inspector however was not told of: 
(i) the level of disquiet about the CZs which had prompted the review; 
(ii) the existence of the review; or 
(iii) the contents of the review which undermined the HSE’s evidence in several 

significant respects. 

6.173 No cogent explanation as to why a public body should have withheld this 
information from an Inspector at a public inquiry has been forthcoming.  The Oval 
Inspector was entitled to hear about these matters, because they would have been 
of fundamental importance to his weighing of then AA advice based on the 
contentious CZs. 

The Advantica Report- The Contents 

6.174 The report seeks to review the information which led to the setting of the CZs by 
the HSE.  It confirms that there were three limbs to the analysis in support of the 
change: historical data; predictive analysis from the industry; and statistical 
analysis post nationalisation.  It deals in detail with the first two, but the third 
becomes less relevant because of a potential happening in 1979. 

6.175 Advantica took the view, in the draft and final reports, that the Ilkeston and 
Manchester events were already certainly erring on the cautious side and that 
Mytholmroyd simply did not ignite and should not count (HSE/AJW/2E Ex58 Secn 
C).  If this approach to Mytholmroyd is correct, then the HSE’s assessment, which 
only used the ignited events to drive the frequency, would have resulted in a 
frequency which reduced to around 5cpm, but actually 3.75cpm (HSE/AJW/2E 
Ex48 para 11).  This is a level well below the 10cpm referred to and relied upon by 
the HSE throughout. 

6.176 The Oval Inquiry was not made aware of Advantica’s findings in relation to this 
point or the consequences of the Advantica analysis in this regard.  Furthermore 
Advantica, using a slightly different methodology, then conclude that there would 
be 6.3cpm of an ignited event.  Again however, they identify many levels of 
caution in the historical incidents chosen in order to reach this estimate 
(HSE/AJW/2E Ex58 Secn C).  Advantica also work to one decimal place, to 
recognise the sensitivity of the CFM analysis to changes, and not on orders of 
magnitude.  They even see it appropriate to refine the HSE’s c10cpm to its correct 
7.5cpm (HSE/AJW/2E Ex48). 

6.177 Then, notwithstanding the levels of caution already built in, Advantica treat the 
identified risk as a mean and apply a further 90% confidence level to the figures to 
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give a figure of 11cpm.  This is the heaping of caution upon caution which the HSE 
said would be inappropriate in relation to the historical analysis. 

6.178 It is quite clear from the Advantica report that they applied the 90% because 
they were told that this is what the HSE required or preferred when undertaking 
LUP analysis (HSE/AJW/2E Ex58 paras 3.5 & B.3.3).  They did not apply it because 
they thought it appropriate as a matter of principle.  Moreover, there is no such 
90% policy or requirement, and the suggestion is inconsistent with the definition 
of CBE (CDS21).  Even the HSE accepts that to apply the 90% confidence level to 
the historic data would be incorrect (AJW XX). 

6.179 Advantica also chose to analyse the post 1950 period as a cross check.  The 
reason for treating the post 1950 period separately is to account for modern 
practices in the gas industry and to see whether such practices made a statistical 
difference.  The post nationalisation assessment is based on one possible unignited 
event in Kilsyth in 1979.  This gave the cpm of a decoupled event, ignited or 
unignited, on what HSE accepted was already CBE, of 11cpm. 

6.180 Advantica, without justification, applied the pre-nationalised IP of 29% to the 
post nationalisation data set.  This removed much of the reasoning for separating 
the data sets in the first place and again produced a clearly cautious proposition.  
This provided an ignited frequency event of 3.2cpm with the two levels of 
significant caution already included.  Advantica then, again because they were told 
that that is what was required or preferred by HSE for LUP purposes, applied a 
90% confidence value to this number to turn 3.2cpm into 12cpm without any 
justification at all.  

6.181 There is no justification for this heaping of caution upon caution, and Advantica 
express themselves in terms which make it clear that they are uncomfortable with 
this requirement.  Thus, the conclusion expressed is that it is not possible to argue 
for a reduction in this value, of 10cpm, and maintain a confidence level of 90% 
and that it is not possible to argue for its reduction if a 90% confidence level is 
required. 

6.182 It follows from this analysis that, if there were no requirement to maintain a 
confidence level of 90% on what was an already CBE analysis, then there should 
be a reduction in the event frequency.  The nature and extent of the reduction 
required, if the over caution is removed, is stated to be between a factor of two or 
three (HSE/AJW/2E Ex58 para 3.4).  It follows therefore that, in relation to historic 
data on an already hugely cautious basis, Advantica identify the risk at between 
3.2 and 6.3cpm. 

6.183 Advantica then state that at these levels, which it misleadingly calls best 
estimates to distinguish them from 90% confidence estimates, it could be possible 
to use decouplement to set the CZs, but only if (HSE/AJW/2E Ex58 para 3.5): 
(i) one were to use the 3cpm risk of indoor death criteria as an IZ setting 

criterion; or  
(ii) for sites which have more than one GH present where it might be possible to 

aggregate risk . 

6.184 Neither of these cases is applicable.  The GH IZ CZs were never drawn by 
reference to a 3cpm criteria, and the drafting of the CZs by the HSE, to protect 
from decouplement events, has never been limited to sites which have more than 
one GH. 
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6.185 To conclude, the Advantica report is massively unhelpful to the HSE.  That is why 
it has not been considered in detail in the HSE’s closing, and it also probably 
explains why its existence, even in draft, was not disclosed to the Oval Inquiry. 

6.186 It is to the effect that: 
(i) only if a 90% confidence is attached to the risk of decouplement derived from 

the already cautious historic data, is it that the chances reach anywhere near 
10cpm; and 

(ii) at CBE levels of 3.2-6.3cpm, decouplement is only supportable as a credible 
RWMA if based on a 3cpm IZ criteria, which has not been selected for use by 
the HSE for water sealed GHs, or for sites with more than one GH. 

6.187 By itself, this section of the report, which was not released to the SoS when it 
should have been, is sufficient to mean that the new CZs should be reconsidered 
and that no weight should be given to them. 

6.188 Advantica are clear that the predictive analysis relied on so heavily by the HSE 
can be indicative only and did not, or should not, have a material influence on the 
values chosen by the HSE.  Since the Inquiry cannot see these documents, this 
assessment must be taken at face value.  In any event, little weight is ascribed to 
the predictive analysis and, for the reasons set out above, that is the position 
which should be taken by the SoS.  Again, it is a shame that this well formed view 
was not placed before the SoS at the Oval Inquiry. 

Post Policy COMAH and QRA Reports 

6.189 The HSE said that the industry has been confirming the correctness of the CZs, 
since their creation, by completing subsequent COMAH reports and QRAs which 
reflect the 10cpm used to draw the CZs in this case. 

6.190 Firstly, the only QRA available to the Inquiry has produced, without any 
justification, 6.5cpm which is again appropriately identified to one decimal point 
and not to an order of magnitude (HSE/AJW/3 Ex5 Tbl B-4).  Insofar as any weight 
can be given to this document, it establishes a risk which would not justify the 
existing CZs.  Secondly, once the CZs are set by what HSE states is a credible 
RWCMA, such as decouplement, it is hardly surprising that the prudent GH 
manager, in seeking to get his COMAH report ticked off by the HSE, includes such 
an event at about that frequency.   Thirdly, we are not entitled to see what level of 
analysis, if any, sits behind such submissions, so they can be afforded little 
weight.  Finally and critically, the decoupled seal event or worse event is now 
specifically identified as an event which HSE Inspectors would expect to see 
identified in a minimum list of a credible events in any COMAH return 
(HSE/AJW/2E Ex46 C3.5).  The fact that this requirement produces a response is 
hardly probative of anything and is wholly self serving.  

The Oval as Subsequent Justification 

6.191 The part of the Oval Inquiry relating to safety was held in secret, and the 
evidence is not available to this Inquiry.  It is therefore simply not possible to 
judge the nature, extent and scrutiny to which the evidence was subjected.  Had 
the applicant not threatened legal action on grounds of fairness, as the 
correspondence makes clear, it might never have even seen the RIR, released to 
the applicant only after this Inquiry had opened. 
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6.192 There are also some anomalies in the RDL which have not been explained by the 
HSE.  Both the Inspector and the SoS rely on Rule 4(c) which had been removed 
over a year earlier (HSE/SDR/2 para 5.5).  In addition, there is significant new 
evidence in the shape of the Advantica report which could have been available to 
the SoS but was not released.  For these reasons, this Inquiry should proceed 
from first principles to a determination on the evidence before it.   

6.193 The conclusion of the Inspector and the SoS, that the actual event frequency is 
very likely to be substantially lower than 10cpm whereby it justifies its use as the 
RWCMA, is a stark and difficult fact for the HSE (G7 paras 4.20 & 4.29).  In the 
Oval case, neither the SoS nor the Inspector appears to have been advised as to 
the necessary consequences of that finding in relation to the CFM and the drawing 
of the CZs.  If they had seen the Advantica report, they would have been aware 
that, at significantly lower levels than 10cpm, decouplement should not ordinarily 
be used as a RWCMA (HSE/AJW/2E Ex58 Secn 3.5). 

6.194 Both the SoS and the Inspector were correct to appreciate that the failure of the 
HSE to establish the 10cpm would necessarily effect the weight to be given to the 
CZs.  They did not however identify exactly how such a finding would impact on 
the weight to be given to the CZs.  The HSE was very clear as to the consequences 
of the Oval finding for the future of the CZs at their present levels.  It was to the 
effect that the Oval decision has necessitated a review of the water sealed GH 
policy (AJW XX).  The HSE explained that it had not thought it necessary to draw 
that to the Inquiry’s attention because it can only have one policy at a time and 
any outcome of the review will feed into changes of the policy in due course (AJW 
XX). 

6.195 This however is to miss the entire point and discloses yet again an inappropriate 
approach of a public body to a public inquiry.  In a public inquiry into the weight to 
be given to a CZ output, the public, Inspector and SoS are entitled to know that, 
as a result of the Oval decision, there is a wholesale review of the nature of the 
present policy under way.  This means that, far from the Oval decision 
underscoring the relevance of the CZs, it has in fact put in train an entire review of 
their present applicability.  This evidence, conveniently airbrushed out of the HSE’s 
closing, is also sufficient by itself to render negligible the weight to be given to the 
AA derived from the new CZs.   

Proposition (iv) 

6.196 The beneficial redevelopment of this important central brown field site for mixed 
use speaks for itself.  It should only be disallowed on H&S grounds if the evidence 
in support of such concerns is powerful and reliable.  In this case, because the 
only evidence against the proposal relies upon the faulty construction of the new 
CZs, there is no such evidence.  The position of the applicant, LPA and Mayor was 
to the effect that, even if the HSE’s case was taken at face value, then the 
resulting risk of 0.5-1cpm of dangerous dose in the MZ was acceptable.  It follows 
that the case is even stronger when limited weight is to be given to the CZs and 
the AA output. 

6.197 The SoS, in identifying the absence of HSE reasoning for turning down the 
proposal, can take comfort that the proposal sits well beyond the well established 
and reviewed CZs that have been in place between 1987 and December 2005.  
These CZs were thought to be entirely consistent with all limbs of existing policy 
and with Seveso (GD XX) 
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Proposition (v) 

6.198 The foregoing analysis of the weight to be given to the CZs is independent of 
DMD’s evidence, in that it does not rely upon any of his assertions to be made 
good.  DMD’s evidence however further supports the case for the grant of consent.  
The way in which DMD’s evidence is relevant in this case is essentially three fold.  
Firstly, DMD’s evidence is supportive of the analysis set out above, in relation to 
the credibility of the event in the first place.  DMD shares the view that the three 
ignited events which have triggered this change of policy are simply not sufficient 
to construct a credible new CZ policy based upon decouplement and a 50% FB.  
DMD’s evidence on this matter was consistent with much of the Advantica analysis 
(DMD EIC).  If the decision maker shares this analysis, then very little weight can 
be given to the CZs, and the technical evidence need be explored little further.  
Unless the HSE passes the first hurdle of supporting the new RWCMA as a credible 
event, then all of the technical analysis which follows is meaningless. 

6.199 Secondly even if, contrary to DMD’s main analysis, the historical data should be 
considered potentially supportive of a RWCMA, then DMD believes that it is 
appropriate to consider the wider range of identified historical events.  It should 
not be limited to the data set represented by the three alleged ignited events 
relied upon by the HSE (CDS18 Appx D).  If this wider range of ignited and non-
ignited events is taken into account, the issue which then determines the overall 
event frequency is the IP. 

6.200 The HSE in its analysis, by taking only the three ignited events out of 6 to drive 
the setting of the CZs, has adopted a 50% probability of ignition.  There is no 
more science in it than that.  It is this IP that the HSE clings to and uses to 
criticise DMD’s assessment. 

6.201 The search for potential events was, on the HSE’s own admission, a limited one 
(AJW XX).  It is also much more likely that ignited events would be more widely 
reported and in a way which would be easier to locate.  The statistical reliability of 
this 50% finding is therefore suspect and should be given limited weight.  This is 
particularly the case when a large part of the 50% relies on Mytholmroyd, which 
should never have been taken into account as a relevant event. 

6.202 What DMD has sought to do instead is to construct, from first principles, a more 
scientific model to identify accurately the prospect of ignition.  This evidence relies 
upon: 
(i) an assessment of the ignitability of WSF fire events, many of which are 

extremely large in nature (NCQC closing); 
(ii) a review of the relevant technical ignition papers (NCQC); 
(iii) the construction of a CFD model to isolate potential causes of ignition; and 
(iv) a study of the possibility of high level ignition sources. 

6.203 None of this evidence was available to the Inspector at the Oval case, when DMD 
was not the main witness relied upon by the developer in relation to the issue of 
IP.  The consequence of this analysis however led DMD to the conclusion that, 
based on the scientific evidence, the IP was in the region of 2-3% and that 
therefore, for robustness, it was appropriate to adopt an IP of 10%.  This is the 
only IP before the Inquiry that has been constructed from first principles from a 
scientific basis, and it is the best evidence of likely ignition before the Inquiry. 
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6.204 The reliance on WSF fire IPs as a starting point is supported by new and updated 
evidence.  The mathematical derivation of the 3% is not challenged and is 
supported as a matter of approach by GC, who is one of the leading experts in this 
field of fire modelling and IP.  Criticisms of the CFD model were led by a witness 
who HSE chose not to call to the Inquiry, and no better CFD evidence was 
provided.  The high level IP paper is also accepted as accurate by the HSE (AJW 
XX).  In these circumstances, the weight to be given to DMD’s assessment of IP at 
10% is significant. 

6.205 DMD’s assessment, that a 10% IP is an appropriate CBE, would be well more 
than sufficient to sink the case advanced by the HSE to justify its CZ setting.  This 
would be the case, even were the HSE to rely on each and every alleged event and 
even at the inappropriate 90% confidence level.  Thus, there is a comfortable 
margin for comfort beyond DMD’s already conservative 10% assessment. 

6.206 As an example, for the post 1950 scenario, the HSE rely upon a 21cpm prospect 
of an ignited or unignited event at a 90% confidence level.   This translates into a 
10cpm prospect of an ignited release, but only based entirely on the historic data 
including Mytholmroyd, giving a 50% IP (HSE/AJW/2E Ex58 Tbl 3).  The 10cpm 
therefore relies upon and requires the 50% IP.  Even if the IP assumed by DMD of 
10% is multiplied by factors of 2 or 3, the HSE still doesn’t come close to reaching 
its 10cpm. 

6.207 The position is even starker when the 1910 onwards material is considered in the 
same way.  There, 15cpm of an ignited or unignited event on a 50% IP would give 
7.5cpm.  It follows that, to achieve the relevant 10cpm, an IP of 67% would be 
required, which is significantly in excess of the HSE’s 50%.  There is no evidential 
support in CBE terms or at all for this proposition. 

6.208 Thirdly, DMD presents the only detailed assessment of CSR.  HSE’s position on 
this issue was extraordinary and contradictory.  The fact that there has not yet 
been identified a specific generic mechanism in relation to the consideration of 
societal risk at Inquiries such as this, does not mean that it is not a material 
consideration.  Neither does it mean that the decision maker is obliged to close its 
eyes to any evidence relevant to that issue (Reston XX NCQC).  Both the Inspector 
and the SoS at the Oval Inquiry took the view that societal risk is a material 
consideration. 

6.209 The only method of identifying in detail the relevance of societal risk to a decision 
maker in LUP at present is represented by the use of the FN curve and the 
comparison of the position of the FN curve with and without the development.  The 
relevance of this methodology to LUP is recognised by the HSE itself, because the 
SRI criteria are used by the HSE.  An example is in deciding whether or not to call 
in an application which it believes to be particularly at risk.  This is specifically 
related to the construction of the FN curve analysis (CDS20). 

6.210 In this case it is accepted that, with the development in place, the proposal falls 
well within the upper bound comparison line of tolerability set by the FN curve.  
This is a powerful material consideration, particularly when little weight can be 
given to the CZs which have produced the AA.  It provides an essential context to 
the overall risk profile for those who will use the new development.  This should 
also give the SoS significant comfort that the benefits of developing this site are 
not outweighed by the increased societal risk associated with significant 
development in the MZ. 
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6.211 Finally, on societal risk, a powerful factor in the Oval case for the Inspector and 
the SoS was the fact that a significant residential population had lived with and 
tolerated the existence of the GHs over many years.   This factor also applies here. 

The Consideration of Alternatives 

6.212 In closing, the HSE raised the potential for the benefits of the scheme to be 
provided, but in a way which would remove the objections to the scheme based on 
HSE concerns.  The benefits of the proposal, in terms of homes, jobs and retail, 
depend upon the ability to develop in the MZ to appropriate and significant 
densities.  Even at the currently proposed densities, the scheme is agreed to be at 
the absolute margins of viability. 

6.213 Any such dense development in the MZ would, according to the HSE, be the 
subject of the strongest AA from the binary matrix.  Thus, to remove the 
significant objections of the HSE whilst achieving the same benefits, the site would 
need to be developed to density almost exclusively in the OZ.  There is no 
prospect of similar levels of benefit being obtained from such a limited area or any 
townscape possibility of sensibly accommodating such a proposition.  Nothing of 
this nature has ever been suggested by the HSE, and there was no mention of any 
realistic alternatives which might be found acceptable to the applicant in its 
evidence. 

The Applicant’s conclusion 

6.214 These proposals signal an exciting new start for Wandsworth Town Centre. They 
bring with them opportunities to alter the perception of the town for the better and 
for good.  If Wandsworth is ever going to fulfil its role as a major centre, decision 
makers have to recognise that development of the quality and scale proposed are 
an essential part of its future.  

6.215 This proposal will establish a new urban quarter within the heart of Wandsworth. 
It will create high quality shops, restaurants and housing about a series of 
stunning new public places.  The new buildings will be of the highest quality 
materials and incorporate the best contemporary detailing. The palette is sensitive 
to the materials used historically on and around the sites, mindful of the need to 
integrate into the existing language whilst avoiding pastiche and clearly expressing 
their contemporary identity.  This focus on place making and the high quality of 
the entire development will create a new invigorated town centre and significantly 
enhance the quality of the surrounding areas.  These improvements will serve as a 
driver for continuing regeneration by raising the quality and profile of Wandsworth. 

6.216 The HSE’s AA is based on the operation of CZs together with a binary decision 
matrix and not on a site specific consideration from first principles.  The CZs are 
derived from limited historical data and poor statistical evidence, and the HSE’s AA 
is overly cautious.  Even if full weight was to be given to the CZs and the output 
from the matrix, the proposal should, as a result of the tiny risks associated with 
it, gain consent.  The HSE’s AA however should not be afforded full weight as the 
weight to be given to the new CZs and their consequences should be extremely 
limited.  On this basis, the balance between LUP benefits and the alleged harm to 
H&S in favour of the grant of consent becomes even clearer and the evidence of 
DMD further confirms the acceptability of a grant of consent. 
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7. THE CASE FOR THE LONDON BOROUGH OF WANDSWORTH  

The witnesses’ proofs of evidence are at LBW.1, LBW.2, LBW.3 and DMD/1, 1A and 
2.  The safety evidence was presented jointly with the Applicant but is also dealt 
with in this section. The case given here is an edited version of the closing 
submissions in LPA15. 

The material points are: 

7.1 It is striking that there is little disagreement on many of the main issues before 
the inquiry. In particular, there would appear to be widespread agreement that:  

• Although identified as a Major Centre in the London Plan, Wandsworth does not 
function as such  

• The High Street is not worthy of that name 

• The current gyratory system needs to be replaced 

• Redevelopment of the Ram Brewery site offers the only real opportunity to 
address these acknowledged problems 

• The proposals to restore the listed brewery buildings are to be welcomed. 

No one disputes the fact that the redevelopment of the Ram Brewery site presents 
a tremendous opportunity to make a very significant contribution to the 
regeneration of Wandsworth. Furthermore there is no real dispute that the 
application proposals will achieve regeneration. In those circumstances there 
would have to be some compelling reason to reject the proposals.  

7.2 The two main issues raised against the proposals are the appropriateness of the 
Ram Brewery site as a location for tall buildings and the risk that the 
consequences of any major accident would be exacerbated.  The appropriateness 
of the Ram Brewery site as a location for tall buildings, and the impact of the 
particular buildings proposed, can be judged by applying the relevant tests set out 
in the clear policy framework that applies.  The objections raised by the HSE also 
have to be considered in the context set by the relevant legal and policy 
framework. Neither of those issues is determinative. They have to be considered 
along with all the other material factors.  This case is a classic example of what 
the planning system does best, namely to allow the decision maker to weigh the 
benefits and disbenefits of a proposal and come to a judgment.  The Council 
considers that the benefits of the proposed schemes are overwhelming, and far 
outweigh any negative aspects relied upon by the opponents of the scheme. 

Design 

The scheme proposals 

7.3 The challenge for those promoting development of the Ram Brewery site is to 
respect the historic brewery buildings and the conservation area and to take full 
advantage of the fact that the site straddles the River Wandle, and lies adjacent to 
both the northern and southern arms of the current gyratory road system. These 
proposals for the Ram Brewery site respond to those challenges by:  

• Retaining the prominent historic brewery buildings which for so long have been 
iconic of Wandsworth 
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•  Opening up the site and the river to the public, by creating a new area of public 
realm 

• Creating a clear linkage with the existing retail and other town centre uses 

• Leaving open the prospect of creating further linkages to the north 

• Introducing two well proportioned and elegant towers which sit clearly on the 
ground and will act as landmarks signalling the presence of a Major Centre and as 
a catalyst for regeneration. 

7.4 The aim is to create ‘a place’ where currently there is ‘no place’. The proposals 
achieve that aim by retaining the historic brewery buildings and opening up the 
site where it joins the High Street, creating a series of different spaces as people 
move from the south to the north. Sudbury House marks the current centre of the 
town. The proposed towers will mark the new northern edge of the centre of the 
town, creating a crescent ribbon down the Wandle valley.  The two towers will 
stand like sentries either side of the stable block which will be opened up to public 
view from the new Stables Square and approach. 

The criticisms and objections 

7.5 The main design criticisms of the proposals are focussed on the two towers at the 
northern end of the Ram Brewery site. There has been very little or no reasoned 
criticism of the layout of the site, of the detailed design or of the proposals to 
restore the listed brewery buildings.  CABE’s objection is based upon a number of 
assumptions and contentions. In particular they contend (as do others) that there 
is an insufficient policy basis to allow the decision maker to form a judgment as to 
whether the location is appropriate for tall buildings [G3.4]. CABE’s approach is 
also informed by their understanding that Wandsworth is to be regarded as a 
suburban centre.  The main opponents of the scheme at the inquiry, the 
Wandsworth Society, take no issue with the site layout. They are opposed to the 
tall buildings and to the effect of the other proposed buildings in views across the 
valley [WSOC.1]. 

The policy basis for considering tall buildings 

7.6 It is of note that, despite their contention that there is an insufficient policy 
context for considering tall buildings, CABE does not refer to any London Plan or 
Wandsworth UDP policies in their representations.  The London Plan (policy 4B.9) 
and the Wandsworth UDP (TBE6) contain specific policies relating to tall buildings.  
Policy 4B.9 of the London Plan sets out criteria against which tall buildings can be 
judged.  Policy TBE6 sets out the criteria to be applied in Wandsworth. There can 
be no doubt that the development plan contains a clear and adequate basis for 
judging the proposals.  In addition, the EH/CABE guidelines provide criteria for 
evaluation [CDP.8]. 

7.7 Even if the conclusion was reached that the development plan did not set an 
appropriate framework, the EH/CABE Guidance has been found to provide a 
sufficient and adequate set of criteria against which proposals can be evaluated 
[CDE.11].  There is no need to rely on the emerging Core Strategy to evaluate the 
proposals – the development plan provides a sufficient framework.  However the 
Core Strategy provides additional assistance.  Following the completion of the 
Stage 2 Urban Design Study [CDK.32], English Heritage is now of the view that 
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Wandsworth Council’s approach to tall buildings can be considered to be 
acceptable for the purposes of the Core Strategy [LPA.3].  

7.8 The appropriateness of the existing framework can be demonstrated by applying it 
to the facts of this case. The proposed towers satisfy London Plan policy 4B.9 as 
they would:  

• Create attractive landmarks enhancing London’s character 

• Act as a catalyst for regeneration of the town centre, and 

• Would not only be acceptable in terms of design and impact, but would improve 
their surroundings. 

7.9 All three alternative criteria of UDP policy TBE6 are also satisfied:  

• The site has a high level of public transport accessibility (PTAL 5) 

• The site lies at a focal point of activity in the town centre at the crossing points of 
the River Wandle; and 

• The proposals will realise the potential to create new views which will signal the 
regeneration of the centre. 

7.10 The requirements of emerging Core Strategy Policy IS3 (as proposed to be 
changed) are also met:  

• The site is located in a town centre (it is immediately adjacent to the existing 
defined town centre) and is well served by public transport 

• The proposals will bring benefits for regeneration, townscape and the public 
realm, and 

• The existing historic environment will also benefit. 

7.11 The acceptability of the scheme is also confirmed by assessing it against the 
EH/CABE criteria. The Council’s officers carried out such an assessment when 
writing the committee report and found that there was no conflict [CDI.4].  The 
Wandsworth Society has made its position very clear. They are “opposed to tall 
buildings per se at the moment”1. That “in principle” opposition has not only 
influenced but has determined the nature of their objections, and as a result their 
criticisms of the details of the particular tall buildings proposed can be given little 
weight. The excellence of the design is not an issue that would sway the Society – 
they are opposed to any tall building. 

The status of Wandsworth town centre 

7.12 Underlying CABE’s objection is the contention that Wandsworth is to be regarded 
as a suburban centre.   That contention is justified neither by fact or policy.  
Wandsworth is located in inner London.  It is identified as a Major Centre in Annex 
1 to the London Plan.  The definitions adopted for “settings” when applying the 
density matrix in the London Plan distinguish central and urban locations from 
suburban locations [CDL.1]. There can be no doubt that Wandsworth does not fall 
within the suburban category. It is a Major centre characterised by very dense 

 
 
1 Dawson XX on 27th November 2009 
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development.  The particular contention which underlies much of CABE’s criticism 
is not supported by any analysis of the relevant policy matrix and is not supported 
by an analysis of the form of development which is readily apparent to those 
visiting the centre. 

The details of the design 

7.13 Very little criticism is made of the details of the buildings proposed.  If it is found 
that the criticisms directed at the design of the base of the towers and of block D 
is justified, they can be overcome by the imposition of a condition/s which requires 
the alternative to be implemented2.  CABE criticises the “sweeping gestures” at 
the top of the towers and the grouping of floors as expressed on the elevations. 
They do not substantiate or explain their criticisms. The Council’s view [LBW.3] 
that curved tops to the towers add interest, and that the graduation and variation 
of the elevations allow a clear understanding of height is to be preferred. 

Other policy requirements 

7.14 The guidance given in Building in Context [CDP.19] is most comfortable dealing 
with small scale non town centre schemes.  However application of the relevant 
aspects of the criteria set out in the guidance indicates that the scheme is to be 
welcomed:  

• The buildings relate to their specific site. In particular the later additions are 
stripped away from the historic brewery buildings to open them up to public view 
and use 

• The creation of a route through the centre of the site and along the River Wandle 
is an imaginative response to the challenges of the site. As the visitor makes his or 
her way through the site the market square is passed and s/he then sees the 
dramatic relationship between the towers and the stable block as s/he enters 
Stables Square. 

• The development relates both to the High Street, the river and the existing tall 
buildings of the Southside Centre. 

• The tall buildings are sited in such a way that they do not overpower the brewery 
building whilst enjoying a dramatic relationship with the stables. 

• The proposals create a robust architecture to sit next to the brewery buildings. 

• The contribution to the public realm is very significant. The public will be able to 
enjoy a site and a river bank from which they have been excluded for so long.  

7.15 The proposals also satisfy the principles set out in the English Heritage document 
Conservation Principles3. As the Architect explained, the retention and 
improvement of the heritage buildings was “one of the main drivers of the 
scheme”4. By stripping away the later additions and revealing the historic brewery 
buildings the authenticity of the place is enhanced.  As a result of the removal of 
the industrial buildings, whether the additions to the brewery buildings or the large 

 
 
2 English Heritage acknowledge (in their letter dated 10th September 2009) that these changes 
address one of their concerns. 
3 Cove XX by Inspector  
4 Cove XX by Inspector 
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industrial shed that crowds out the stables, the scheme will allow the listed and 
other historic elements to be seen and enjoyed by the large number of people who 
will be attracted to the site. The stables will retain their interest as a listed building 
– the openings and “language of the building”5 as a stables will be retained. 

Design conclusions 

7.16 The proposals respond to the particular characteristics of the site. They will bring 
forward a new and exciting phase in the development of Wandsworth as a town 
centre whilst at the same time restoring the historic buildings and opening them 
up to be enjoyed by the public. That which is good will be retained and enhanced. 
The unattractive additions will be removed. Much of the space released by the 
removal of those additional functional buildings is given over to public use.   New 
buildings of quality will be introduced to signal a new era in the life of the site and 
of Wandsworth town centre. 

The Cockpen House scheme 

7.17 The main criticism of the Cockpen House scheme is that the density is too high. 
The Wandsworth Society contends that the density should be halved6.  The figures 
are set out in the officers’ report [CDI.4]. The density proposed is 992 hr/ha.  The 
site lies within the central setting as defined in paragraph 3.23 of the London Plan 
as it is adjacent to a Major town centre.  London Plan policy 3A.3 states that the 
development proposals should achieve the maximum intensity of use compatible 
with local context. Boroughs should develop residential density policies in line with 
the policy to maximise potential and with the density ranges set out in Table 3A.2. 
The table is intended as a tool for increasing density [CDL.1].  The site lies within 
a central setting with a PTAL of 4. The range indicated in Table 3A.2 is 650-1100 
hr/ha. As is readily apparent the density proposed sits comfortably within that 
range.  Thus the Wandsworth Society’s argument that density should be halved is 
inconsistent with the relevant policies. 

7.18 Policy 3A.3 also provides that the density proposed should be compatible with 
sustainable residential quality.  The Council officers had concerns with the effect of 
the scheme as initially proposed on the quality of the residential environment. As a 
result the scheme was amended to that now proposed.  The current scheme 
overcomes those initial concerns, and the officers came to the conclusion that an 
appropriate balance had been struck between amenities of existing occupiers and 
the policy imperative to maximise the potential of the site [CDI.4].   

The sustainability of the design 

7.19 The policy framework recognises that the objective of reducing the overall carbon 
footprint of a development is as important as the use of renewable energy7.  In 
this case the policy objectives are achieved by a combination of sustainable 
design, combined heat and power, and open loop ground source heat pumps.  The 
scheme is designed so as to make efficient use of natural resources including 
employing good standards of sustainable design and construction. The residential 
elements will achieve Level 3 of the Code for Sustainable Homes and the 

 
 
5 Cove XX by Inspector 
6 Dawson XX 
7 Core Strategy (Submission Version) paragraph 4.128: CDK.9 
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commercial and retail units will achieve a BREEAM standard of excellent.  The 
overall CO2 emissions on the Ram Brewery Site will be 31% lower than a Part L 
Building Regulations compliant scheme. The Buckhold Road CHP system would 
reduce emissions by 22%. The overall effect of the measures proposed is to meet 
the relevant policy objectives. 

Affordable housing 

7.20 The proposals will make a significant contribution to meeting the housing targets 
for additional homes which are set out in the London Plan.  National policy in 
paragraph 29 of PPS3 envisages that targets for the provision of affordable 
housing should be set out in local development documents.  London Plan policy 
3A.10 provides that boroughs should seek the maximum reasonable amount of 
affordable housing having regard to:  

• Their affordable housing targets 

• The need to encourage rather than restrain residential development; and 

• The individual circumstances of the site 
 

The policy also advises that targets should be applied flexibly.  The emerging core 
strategy policy IS5 and its accompanying reasoned justification states that the 
need to avoid compromising other planning and design objectives should be taken 
into account.  In this case a “toolkit” assessment indicated that the sites could 
deliver just under 1/3 of the units as affordable housing [CDG.34].  

7.21 The applications propose that 115 units (11.7% of the total) will be shared 
ownership intermediate units. By proposing fewer than 1/3 units as affordable the 
Applicant has been able to achieve a financial surplus that has allowed it to offer a 
substantial contribution towards the cost of re-routing the current one-way 
highway system. That considerable benefit is achieved in a way which is consistent 
with the relevant policies as the maximum reasonable amount of affordable 
housing would be provided having regard to affordable housing targets, the need 
to encourage residential development, and the individual circumstances of the site.  
The Council is on course to meet its London Plan target [LBW.1].  

7.22 The individual circumstances of the site are of particular relevance in this case. As 
recognised by the Wandsworth Society [WSOC.1] the release of the Ram Brewery 
site offers a unique opportunity to consider the future of the town centre. The 
most significant problem with the town centre is the current gyratory system, long 
recognised by the Council (and the Wandsworth Society) as the most important 
issue to resolve.  The Ram Brewery site lies in the middle of the gyratory system. 
It is the only redevelopment site capable of generating sufficient funds to resolve 
the long identified traffic problems that stand in the way of town centre 
regeneration.  

7.23 It is no exaggeration to say that the Ram Brewery is the most significant site 
within the Wandsworth Town conservation area. The High Street forms the centre 
of the conservation area. The redevelopment of the largest potential development 
site within the conservation area, which lies at the very heart of the area and 
fronts directly on to the High Street at the point where it crosses the River 
Wandle, offers the only realistic opportunity to enhance the character and 
appearance of the area by removing the through traffic which has such a blighting 
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effect on the conservation area.  In addition redevelopment of the site will release 
some of the land required to implement the TfL scheme. There can be no doubt 
that this site is the key to unlocking the problem with the gyratory system.  TfL 
have devised a workable scheme and there is every prospect that the long desired 
objective of removing through traffic from the High Street can be achieved.  

7.24 The Council, as the locally elected body, with its extensive experience of the road 
network and of the attempts to remove the gyratory, are in a unique position to be 
able to judge whether the redevelopment of the Ram Brewery site offers the only 
opportunity to address the acknowledged problems. They came to the view that it 
does.  The Council came to the conclusion that the unique opportunity presented 
by the individual circumstances of the sites and the ability to develop them in a 
comprehensive manner and to address the one way system was of such benefit 
that the overall package of measures proposed was to be embraced. They 
concluded that the prize of removing through traffic from the High Street was so 
great that it justified accepting a lower level of affordable housing than would 
otherwise have been required.  Given the good progress being made on affordable 
housing targets, and the individual circumstances of the site, the approach taken 
by the Council is consistent with the relevant policy framework as set out in 
London Plan policy 3A.10.  

7.25 The opportunity presented by the redevelopment of the site has been described as 
a “once in a lifetime opportunity”. That is not an overstatement. No other site lying 
in the centre of the one way system capable of generating the funds to resolve the 
problem can come forward for redevelopment. TfL have devised a workable 
scheme. All the necessary ingredients are in place to achieve the long desired 
objective. Unless the prize on offer is seized Wandsworth will continue to suffer 
from the stranglehold of the one way system. If the opportunity presented by the 
current proposals is taken Wandsworth High Street will once again be worthy of 
that name. It would be disastrous for the future of the town centre to turn away 
this opportunity. 

7.26 The Council came to the view that the opportunity to secure the revitalisation of 
the town centre should be seized. The financial circumstances of the scheme are 
such that it is not possible to provide a higher level of affordable housing and to 
make the requisite financial contribution to allow the one way system to be re-
routed. As with many decisions a choice between two competing desirable 
objectives has to be made. The Council came to the view that a lower level of 
affordable housing than would normally be sought was appropriate in this case so 
as to allow the opportunity to revitalise the town centre to be taken.  That view is 
also taken by the Mayor of London. 

7.27 On such a matter of judgment on competing priorities, there would have to be 
some compelling reason to overrule the conclusions arrived at by the relevant local 
and London wide elected authorities. No evidence has been presented to the 
inquiry by any opponent to the scheme to cast any doubt on the validity or good 
sense of the judgment made. There is no reason to reject the conclusions arrived 
at by the Council and the Mayor of London. 

Meeting the needs of the whole community 

7.28 Key characteristics of a mixed community are a variety of housing, particularly in 
terms of tenure, price and size of units (Paragraph 20 of PPS3).  In considering the 
impact of the proposed development on those characteristics it is necessary to 
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consider the existing characteristics of the Wandsworth town centre area.  At 
present 42% of housing in the town centre is affordable, compared to 24% for the 
borough as a whole [LBW.1]. The effect of the proposed development would be to 
change the figure for the town centre to 31%.The proportion of affordable housing 
would continue to be considerably above the borough average. 

7.29 The Cockpen House site would bring forward 115 intermediate housing units. The 
effect of adding 115 units to the stock of affordable housing in the town centre 
would be to increase the total to 848 units, of which 247 would be intermediate 
(29%) [LBW.1]. The proportion of intermediate units (29%) and of social rented 
units (71%) in the town centre best fit catchment area would align with the 70/30 
spilt referred to in policy 3A.9 of the London Plan. 

7.30 The main change in dwelling mix which will be brought about by the application 
proposals is to increase the proportion of one bedroom units and reduce the 
proportion of two bedroom units. It is Council policy not to locate large family 
dwellings in the town centre.  Overall an appropriate balance would be achieved 
and a good range of unit sizes would be available.  The proposal would also bring 
forward units which meet the Lifetime Homes standard, and 10% of units would be 
wheelchair accessible (or easily adaptable). Given the existing characteristics of 
housing in the town centre, the proposed developments can be seen to contribute 
to a mixed and balanced community. 

Good design in housing 

7.31 Both schemes have been designed to achieve the objective of making best use of 
land in a highly sustainable location whilst providing good quality living 
accommodation which relates well with its context.  Amenity considerations, 
including distances between facing windows and the quantum of amenity space 
provided have been carefully considered [CDI.4].  It is important to bear in mind 
the status of the guidance given on those issues in the UDP.  The relevant policy 
(H11) does not set out a standard. It is a permissive policy which provides that 
new housing development will be permitted if adequate amenity space and an 
adequate level of privacy is provided. As recognised in paragraph 170 of the UDP, 
adequate amenity space provision will in practice vary with the location and 
amount of development. 

7.32 By Design encourages a move away from negative reliance on standards towards 
a more positive emphasis on performance criteria [CDP.2].  That move coincides 
with the policy objective of maximising the potential of sites in accordance with 
London Plan policy 3A.3 (and the density matrix at Table 3A.2) [CDL.1].  It is the 
quality of the accommodation to be provided which has to be considered not the 
unthinking application of guidelines. There is no evidence to demonstrate that the 
distances between dwellings or the nature of the amenity space to be provided will 
cause detriment to any potential occupier.  

Transport 

The Gyratory System 

7.33 There is no dispute that the current gyratory system has been identified as holding 
back regeneration in Wandsworth.  It has been a longstanding ambition of the 
Council to reconfigure the road system, so as to revitalise the town centre. This 
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ambition is shared by the Wandsworth Society who first put forward proposals in 
1986. 

7.34 The failure to realise this ambition has not been for the want of trying (SCG Secn 
7).  Wandsworth’s Alternative to the West London Assessment Study, in the late 
1980s, contemplated changes to the gyratory system.  In 1994, the Council 
commissioned Atkins to develop a scheme to close the High Street to vehicular 
traffic.  Further proposals were considered in 1999.  In 2000, Colin Buchanan and 
Partners were appointed to undertake further work.  In the early years of this 
decade, TfL took up the project, and their consultants came forward with a scheme 
in 2004. 

7.35 The applicant has offered £38m to fund the removal of the Wandsworth gyratory 
system as part of the Section 106 agreement.  Its removal would clearly benefit 
the development in making the key Ram Brewery site more accessible to the main 
part of the town centre.  It would also provide significant benefits to the buses 
that serve the town centre and the development sites.   

7.36 TfL has indicated that this scheme does not appear in its current business plan.  
Moreover, given that it is currently looking to reduce costs, it does not expect to 
be able to identify the required level of funding in the foreseeable future.  The 
redevelopment of the Ram Brewery site and the offer of funding for the removal of 
the Wandsworth gyratory system would present a once in a lifetime opportunity to 
address one of London’s worst traffic bottlenecks and facilitate the regeneration of 
Wandsworth High Street. 

The Transport Assessment 

7.37 A scoping report was submitted prior to the application, and the application 
included TAs (CDG.22 & 23 & CDH.16 & 17).  These consider accessibility to the 
site by all modes, modal split analysis, measures to improve access by public 
transport, walking and cycling, reduction in the need for parking, proposals to 
mitigate transport impacts and provision of a travel plan in accordance with PPG13 
(CDM.9 para 23). 

7.38 A number of concerns were raised by the Council in connection with the TAs in 
December 2008.  These included: the methodology used to identify the modal 
split; the adequacy of non residential parking; the ability of Wandsworth Town 
station to cope with additional demand; and the suggestion that people would 
need to catch the bus to Clapham Junction rather than access the rail network at 
Wandsworth Town. 

7.39 The potential underestimation of car trips in the modal split calculations was not 
considered to be significant. This was due to the fact that car journeys would be 
constrained by the limited parking provided within the development and the 
overall intention to discourage car based journeys.  An appropriate number of 
disabled parking spaces would however be provided.  The Council has agreed with 
the applicant that the day time allocation of the 77 spaces provided for the non-
residential elements of the application will be made available for the public.   

7.40 The TAs also provide details of the vehicular generation from the proposed 
developments in light of predicted traffic trip generation from all other committed 
developments in central Wandsworth.  The TAs identified that significant impact 
was restricted to Ram Street, on which the main vehicular access and egress to 
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the Ram Brewery site would be located.  Apart from Ram Street, the level of traffic 
generation is relatively low and well within the daily variation of traffic flows within 
Wandsworth town centre.  

7.41 The proposal would provide secure cycle parking facilities.  It would also include 
three new crossings of the River Wandle for pedestrians and cycles, together with 
a riverside cycle and walkway.  Many facilities are already within walking distance 
of the application sites in Wandsworth town centre.  Wandsworth Town station is 
also a short walk from the application sites.  Clapham Junction station is just 
within walking distance as is East Putney underground station. 

7.42  The TAs are therefore adequate for the purpose of assessing the transport related 
impacts of the proposal, and meet the requirements of PPG13 and the TfL 
guidance (CDM.9 & CDL.26).  No other party has expressed a contrary view. 

Public Transport Capacity 

7.43 The only empirical evidence on transport capacity is that provided by the 
applicant, and no opponent of the proposal has pointed to any empirical evidence 
to contradict that provided by the applicant.  There are over 120 buses per hour 
serving Wandsworth town centre, and the average standard spare capacity on bus 
services is 34% (MIN3A Appx B Tbl 2.3).  No evidence has been submitted to 
contradict the position set out in the SOCG that existing peak hour bus services 
can cater for the increased passenger demand resulting from the proposal without 
affecting the potential for growth in passenger numbers (SCG Para 14.30). 

7.44 The analysis of use of the underground service at East Putney also indicates that 
there is spare capacity whether judged on a standard or crush capacity basis 
(MIN3A Appx B Tbl 2.11).  The Upper Richmond Road committee report referred to 
by the Wandsworth Society does not rule out development on the grounds that 
there is inadequate capacity on either the underground or national rail (WSOC1 
page 20 ref 22).  It does however note that the applicant in that case had not 
responded to an approach in which a contribution towards improvements to 
Putney station was suggested. 

7.45 The applicant’s evidence reveals that one train arriving at Wandsworth Town 
station in the am peak is over capacity (MIN3A Appx B Tbl 2.7).  Any concerns 
relating to capacity at the station are however likely to be overcome by the 
proposals to extend the platform lengths and the trains.  The NSIP identifies a 
proposal to increase platform lengths on the Hounslow Loop, which includes 
Wandsworth Town station, by 2012 and to increase platform lengths at Waterloo 
(CDC.20 page 41).  The train operating company, SWT, has indicated that it has 
submitted a proposal to the Department of Transport for 100 additional carriages.  
It is anticipated that the carriages will be available on the line serving Wandsworth 
Town station from December 2013 (LPA5).  

7.46 The proposal to extend the lengths of platforms and trains will increase capacity 
by 25%, and is likely to become available by 2014.  Any additional demand on 
public transport infrastructure arising as a result of the development proposals is 
therefore likely to arise at the time when the increased capacity becomes 
available.  The concerns expressed by local residents are based upon the current 
service provided at Wandsworth Town station and do not take account of the 
proposal to increase capacity.  The extracts from the NSIP can give the SoS 
confidence that platform lengthening will take place at Wandsworth Town station.  
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As a result, the concerns that adequate capacity will not be available to 
accommodate the demand arising from the proposal are not justified.   

7.47 Other proposals, some that would be part funded through a Section 106 
agreement related to this application, will improve the facilities at the station so 
that they are better able to cater for an increase in passenger throughput.  These 
include a new station entrance building, with an increase in gate capacity, and 
improvements to the subway and platforms, including a substantial canopy on the 
London bound platform which currently only has two small shelters.  The Section 
106 contribution would provide National Rail with the final part of its stated 
developers’ contribution required to implement the improvements (JS XC & 
CDC.21 page 5 of 8). 

7.48 The evidence demonstrates that the public transport system has more than 
adequate capacity to accommodate the demand arising from the proposal. 

Conclusions 

7.49 The transport aspects of the applications are in line with national (PPG13 
(CDM.9)), regional (London Plan and Mayoral Transport Strategy) and Local 
(Unitary Development Plan, LDF Core Strategy and Local Implementation Plan) 
policy, in seeking to maximize access by public transport, walking and cycling and 
reducing the demand for parking and travel by car. 

7.50 In conclusion, the TAs meet the requirements of PPG13 and, while a number of 
issues were identified, on balance the application is acceptable in transport terms.  
It could be accommodated within the transport networks, as modified by proposals 
included in the legal agreements that would accompany any permission and other 
programmed transport infrastructure schemes from other service providers. 

Historic environment 

7.51 There is no serious contention that the proposals for the Cockpen House site would 
adversely affect heritage assets, and so the Council’s case is concentrated on the 
proposals for the Ram Brewery site. 

7.52 When considering a proposal on a site extending to some 3.66ha in a town centre 
site in a conservation area it is almost inevitable that there will be some impact on 
the setting of heritage assets. As a result it is important to consider the overall 
effect of the proposals on heritage assets.   In the Heron case the inspector and 
Secretary of State had to consider the approach to be taken in a case where it was 
considered inevitable that major new development would impact on heritage 
assets. In those circumstances it was determined that the harm to heritage assets 
has to be balanced against the beneficial consequences the development would 
have on others [CDE.10].  Although that case was concerned with a development 
in the City of London, the approach is equally applicable in this case. 

7.53 The development proposals leave all the historic features intact [LBW.3]. Historic 
street patterns are maintained, topographical features are respected and, in the 
case of the River Wandle, opened up to view. The listed buildings and other 
buildings of interest (the Canteen building) are retained and opened up to view.  
There will be some limited impact on the setting of the listed All Saints Church; 
however the overall effect of the proposals is overwhelmingly positive. They will 



Report APP/H5960/V/09/2099671, APP/H5960/V/09/20995, APP/H5960/V/09/2099698 & 
APP/H5960/V/09/2099572 

 

 
Page 68 

bring about a positive addition to the townscape in a town centre characterised by 
a variety of architectural styles. 

The issues to be considered 

7.54 Two of the main issues that fall to be considered are whether the statutorily 
desirable objectives of preserving or enhancing the character and appearance of 
the Wandsworth Town Conservation Area; and preserving the setting of the listed 
buildings would be achieved.  The essence of EH’s contention is that the tower 
elements of the scheme would dominate the site and transform the character of 
the Brewery from a local scale industrial development to a more urban 
environment [G3.3].  EH also contend that there would be an adverse impact on 
the setting of listed buildings outside the application site. 

7.55 EH contend that there would be an inappropriate relationship between the stables 
and the proposed towers. It is important to note that EH do not provide any 
analysis which supports a contention that the buildings proposed adjacent to the 
listed brewery buildings will have an adverse impact on the setting of those robust 
industrial buildings. 

7.56 The achievement of the objectives has to be considered in the context set by the 
relevant policies.  London Plan policy 4B.12 seeks to ensure that protection and 
enhancement of historic assets are based upon an understanding of their special 
character and form part of the wider design and urban improvement agenda. The 
relevant UDP polices, including TBE8 seek to protect a number of views and the 
setting of listed buildings from material harm.  

The listed buildings 

7.57 There can be little doubt that the proposals will preserve the setting of the grade 
II* listed brewery buildings and the grade II former’ Brewer’s house and the 
adjacent grade II Brewery Tap public house (the latter building is outside the 
application site) [LBW.3]. The removal of the later additions and the restoration of 
the buildings is entirely beneficial. Mrs Ingram’s research into listed brewery 
buildings places the historic interest of the Ram Brewery buildings in context 
[IP.4].  The greater the historic interest, the greater is the benefit to be derived 
from the proposed restoration of the buildings and to the fact that they will be 
opened up to view and enjoyment by the public. 

7.58 EH contend that the new development would overwhelm the listed buildings on the 
site and diminish their primacy and role within the townscape [G3.3].  Careful 
consideration of the scheme proposals demonstrate that the new buildings will not 
do so. The scheme has been designed in such a way as to create a new square 
based on the brewery buildings, whilst placing the towers to the north of the site 
separated from the brewery buildings by blocks B and C. The careful arrangement 
of the buildings on the site would ensure that the listed brewery buildings are not 
dominated by the new buildings as alleged. 

7.59 When considering the effect on the stables it is important to consider its current 
and historic position as a building at odds with its surroundings, “ a small scale 
animal shed in a large industrial complex.” [LBW.3]. The retention of the stables 
provides the northern square with a focus. The relationship with the new buildings 
will be that of a dramatic, exciting and beneficial contrast compared to the existing 
contrast with the industrial shed. The alternative response would be for new 
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adjacent buildings to defer to the stables.  Such an approach would be wholly 
inappropriate. Once it is recognised, and it has to be, that any adjacent buildings 
should not defer to the stables, the question becomes not, are the adjacent 
buildings of a different scale mass and bulk but is an appropriate contrasting 
relationship created? 

7.60 As a contrasting relationship is both necessary and appropriate, contrast itself 
cannot form the basis of a legitimate criticism.  Seen in the context set by the fact 
that contrast is inevitable and in some ways desirable, juxtaposing the towers on 
either side of the stables, whilst setting the stables at the focus of the north south 
route, can rightly be described as a bold and creative response. Considered in that 
way it can be seen that there is no harm to the setting of the stables – they are 
freed from their current setting crowded out by industrial buildings to stand centre 
stage in the new square. 

7.61 If the Ram Brewery site is to be developed to its full potential, and the London 
Plan requires that it should be, it is inevitable that new buildings will be seen in 
the setting of the Grade II* listed All Saints church and the listed Church Row 
terrace in Wandsworth Plain8.  The main contention put forward by those opposed 
to the proposals is that the towers would be seen in the background when viewing 
All Saints Church from the High Street looking east (Viewpoint 19) [CDG.35].  This 
viewpoint is not of particular townscape significance, and not one where viewers 
are likely to linger [LBW.3]. The church is sufficiently robust and different in style 
and form from the proposed buildings to stand its ground, and any impact that 
there is can only be described as limited.  A similar conclusion can be reached 
when considering the impact on the setting of Church Row. 

The conservation area 

7.62 Before considering impact it is necessary first to consider and understand the 
existing character and appearance of the conservation area.  Wandsworth Town is 
a conservation area which is characterised by a wide variety of styles. The draft 
Wandsworth Town Conservation Area Appraisal [CDC.7]9 identifies four sub-areas, 
each with a distinct character.   The Ram Brewery site lies partly within the town 
centre core and partly within the Armoury Way/Fairfield Street sub areas. The 
Ram Brewery is identified as presenting an impressive façade that provides an 
important and unique identity and character to the town. It is said that the River 
Wandle should form an important element at this point but is largely hidden from 
view. It is further said that there is great potential to increase public awareness of 
the river. 

7.63 The appeal proposals would allow the Ram Brewery buildings to play their part in 
contributing to the character and identity of the town and would also open up the 
River Wandle to public view. Those two elements of the proposals enhance the 
character and appearance of the conservation area by realising the potential 
identified in the draft CA Character Appraisal.  The proposal would add a whole 
new component to the conservation area which will enhance its richness and allow 
greater appreciation and enjoyment of its most important historic assets. 

 
 

 
8 1-6 Church Row is listed Grade II* and 7-9 is listed Grade II – see G3.3. 
9  The document is draft – the text is complete but figures and diagrams have not been added. 
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Historic Parks and gardens 

7.64 Wandsworth Park is registered as a park or garden of historic interest. It is of note 
that EH do not contend that the proposals will have any adverse effect on the 
setting of the park. The park is designed in such a way as to allow users to enjoy 
views of the surrounding city. The introduction of the two towers will add to that 
enjoyment. 

The overall effect on heritage assets 

7.65 Any limited effect on the setting of listed buildings has to be balanced against the 
beneficial consequences that the proposals would have on other heritage assets.  
All the existing historic features which are recognised as being important, 
particularly by listing, will be retained and restored.   The ability to see the new 
buildings in the background of views of listed buildings can be said, at the highest, 
to cause only limited (if any) harm.  The benefits of the scheme for heritage assets 
far outweigh any limited impact in views. 

The application for conservation area consent 

7.66 No objector has suggested that any of the buildings for which conservation area 
consent for demolition is sought makes a positive contribution to the character or 
appearance of the conservation area.  The policy presumption in favour of 
retention does not apply.  The only issue to be considered is whether there are 
acceptable and detailed plans for redevelopment. For the reasons already given 
the application proposals are acceptable and to be welcomed. 

The application for listed building consent 

7.67 The opponents of the scheme do not seek to criticise the proposals to restore the 
listed brewery buildings.  English Heritage has no objection to the proposals to 
repair and convert the brewery and No.70 Wandsworth High Street [G3.3] and 
they raise no objection to the proposals to repair and convert the stables.  These 
proposals are wholly beneficial and should be seen as a major advantage of the 
scheme. There is concern that, if the proposals do not proceed, there is a prospect 
that the buildings could find themselves on the “at risk” register.  There are no 
legitimate grounds to refuse the applications for listed building consent.  

Safety 

The Role of the Secretary of State 

7.68 It is the duty of the SoS to make a decision taking account of all material 
considerations, and safety is one such consideration (HSE/SDR Ex7 Annex 2 para 
10).  The weight to be attached to it is a matter for the decision maker (HSE/SDR 
Ex7 Annex 1 para 9).  The HSE’s advice that planning permission should be 
refused for development near to a hazardous installation should not be overridden 
without the most careful consideration (CDN.7 para A5).  Careful consideration is 
not, as the HSE appeared to suggest, limited to asking the HSE to explain its 
advice.  There can be no more careful consideration of the advice from the HSE 
than to submit that advice to an acknowledged expert, ask him to provide his 
opinion, and to consider that opinion alongside the HSE’s advice.   This Inquiry has 
had the benefit of further elaboration of the HSE’s views and the evidence of DMD 
and GC.  
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The Role of the HSE 

7.69 The role of the HSE is to give advice on the nature and severity of the risks 
presented by major hazards to people in the surrounding area.  This is so that 
those risks can be given due weight, when balanced against other relevant 
planning considerations, in making planning decisions (CDN.7 para A1).  

7.70 The HSE has misunderstood its role at this Inquiry (HSE/SDR/3 para 2.11).  The 
suggestion that it is for another person, albeit a statutory consultee, to determine 
one particular factor, namely the acceptability of risk, demonstrates a profound 
misunderstanding of the planning system.  This misunderstanding however has 
not found its way into HSE’s official documents (HSE/SDR/2E Ex7 Annex 1 para9).  
It is also not reflected in judgements (HSE/SDR/3 Ex1 para 24).  Furthermore, 
when asked to reconsider the matter, HSE accepted that it is not the final arbiter 
on the acceptability of risk (SDR XX).  It is however a matter of grave concern that 
the HSE has presented a case to this Inquiry based upon such a profound 
misunderstanding of their role.   

7.71 The PADHI guidance states that local authorities should give great weigh to the 
HSE’s advice (CDS14 Annex 1 para 8).  This statement is based upon the 
judgment in the Tandridge case (LPA14 page 232).  The statement in the 
judgment, as follows, has however to be seen in context.  Carnwath J stated that: 
“As to the first of Mr Croxford's headings, I do not, with respect, find it a very 
helpful way of looking at the matter in general, or on the facts of this case.  The 
point he makes is that the local authority wrongly thought that they were bound 
by the views of the HSE on this issue rather than having an obligation to exercise 
their own judgment.  If the local authority had thought that, they would clearly be 
wrong (see Lavender v. Minister of Housing and Local Government and Another 
[1971] 1 W.L.R. 1231 ).  There is no doubt that the decision was for them, and 
they could not treat it as conclusively determined by the views of the HSE.  On the 
other hand, it is clearly right that on a technical issue such as this, they should 
give great weight to the advice of the expert bodies having particular statutory 
responsibility for such matters.”. 

7.72 The weight to be given to a material consideration is a matter for the decision 
maker.  The fact that the HSE is a statutory non-departmental public body with 
particular responsibility for H&S issues is relevant when considering the weight to 
be given to their advice (HSE/GD/2 para 3.1).  It is however the quality of the 
evidence, not the identity of the party providing it, which should be the main 
determinant when considering the weight to be given to evidence presented. 

Conclusions on Roles 

7.73 It is apparent that the decision to allocate the role of advising to the HSE and of 
deciding to the LPA is the result of a careful consideration of the issues (CDS11 
page 23).  As the decision maker, the SoS has to consider the weight to be 
afforded to all relevant factors, including the advice from the HSE (CDS20 para 86 
& HSE/SDR/2E Ex7 Annex 1 para 9).  Although the advice from the HSE must be 
given the most careful consideration, the evidence upon which it is based and its 
robustness have to be assessed in order for the decision maker to reach a 
conclusion on the weight to be afforded to it.  

 

http://login.westlaw.co.uk/maf/wluk/ext/app/document?docguid=IB61E7DC0E42711DA8FC2A0F0355337E9
http://login.westlaw.co.uk/maf/wluk/ext/app/document?docguid=IB61E7DC0E42711DA8FC2A0F0355337E9
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The Weight to be Given to the HSE’s Advice in this Case 

7.74 The advice given by the HSE is generated by the computer based PADHI system.  
This system has been described as binary, in that it generates either an AA or a 
DAA.  In this case, the HSE does not provide a QRA or any other site specific 
analysis to support its advice.  The HSE’s entire case is based upon the outcome of 
the PADHI process.  The only reasoning provided to support that advice is an 
explanation of how the current CZ setting policy was adopted. 

7.75 From 1987 until December 2005, the HSE’s advice relating to water sealed GHs 
was based upon the CZs identified in the Advantica report (HSE/AJW2E Ex58 page 
3).  Under the 1987 policy, the OZ for a water sealed GH would have been 65m.  
If the current application had been made before December 2005, the HSE would 
not have advised against (GD XX).  As a result, the justification for the change in 
CZ setting policy is of great importance in this case.  Indeed, on the safety issues, 
this factor may be said to be the most important consideration.  If the change to 
the CZ setting policy was not based upon sound principles, the HSE’s case cannot 
be given any significant weight. 

7.76 It is the HSE’s practice to consult on policy changes (APP20 & HSE/SDR/2E Ex7).  
The HSE did not however consult on the proposed changes to the CZ setting 
policy.  The HSE panel papers did not come to light until a FoI Act request was 
made and responded to in March 2007 (CDS26).  This lack of consultation resulted 
in a change to policy based solely on internal HSE advice, as submitted to an 
internal panel.  There was no opportunity for those in the industry, with relevant 
technical expertise, or those concerned with the implications for the planning 
system to make representations and no opportunity for the HSE to benefit from 
such responses. 

7.77 The main reason why the CZs were changed is that a decoupled seal or worse 
event giving rise to a 50% FB was included as a credible event.  In formulating the 
policy which applied before December 2005, a decouplement event was considered 
as a potential scenario but, at the time, the predicted frequency was considered to 
be so low that it could be ignored (HSE/AJW/2E Ex58 Secn 2).  The basis for the 
change in policy is set out in the papers presented to the HSE panel.  

7.78 The Part 4 Paper sets out the evidence upon which the change in policy was based 
(HSE/AJW/2E Ex48).  Although the HSE submits that the Part 4 Paper was not the 
starting point, it has produced no other evidence which sets out or justifies the 
change to the CZs (HSE5 para 93).  This is the evidence which the HSE has 
presented to the Inquiry to justify the change and, in order to give the most 
careful consideration to the HSE’s advice, this evidence must be scrutinised. 

7.79 In order for an event to be considered credible, and for it to be taken into account 
as an accident scenario when setting CZs, the chance of it occurring has to be 
10cpm or greater (AJW XX).  In the Oval case, the HSE described it as the critical 
10 cpm (G7 para 1.66).  In the HSE’s opening in this case, it was said that, 
because the frequency of the event has been estimated to be in the order of 
10cpm, it drives the MZ.   In oral evidence, the HSE explained that, for those 
purposes, the chance of an event occurring might be considered credible if it fell 
within the range of more than 5cpm (AJW XX). 

7.80 The justification for the change in policy for CZ setting is that the HSE had 
discovered evidence of three ignited events at Ilkeston, Bradford Road Manchester 
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and Mytholmroyd.  In the period from 1910 to 2005, the HSE estimates that there 
were 380,000 GH years (HSE/AJW/2E Ex48 para 11).  Over that period, the HSE’s 
research revealed three incidents which it categorised as events giving rise to a FB 
of 50% of the GH’s contents.  Based on that approach, the HSE calculated that the 
chance of an ignited decoupled seal or worse event occurring was 7.5cpm and 
rounded that up to 10cpm (HSE/AJW/2E Ex58 Table 3 & AJW XX).  It can be seen 
that, even on the basis of the HSE’s calculations and all assumptions, the chances 
of the event occurring were less than 10cpm.  As a result, on the HSE’s own 
evidence, there must at least be some doubt as to whether the decoupled seal 
should be included as a credible event. 

7.81 Based on the HSE’s evidence, the Oval Inspector concluded that the chance of a 
decoupled seal type event involving 50% of the GH’s contents was very likely to 
be substantially lower than 10cpm (G7 para 4.29).  The Oval Inspector came to 
that conclusion knowing that the operator had assessed the chance at 16cpm (G7 
para 4.28).  The Oval Inspector however did not have the Advantica report before 
him. 

7.82 The Advantica report is highly significant.  Advantica was asked to review the 
methodology used to change the CZ setting policy.  Among the conclusions 
reached by Advantica were: 
(i) if the CZ sizes in the 1987 policy were recalculated, using Advantica’s current 

methodology, they would increase slightly, but not as dramatically as for the 
HSE’s 2005 policy (HSE/AJW/2E Ex58 page 3); 

(ii) Mytholmroyd could not be included as an ignited event (HSE/AJW/2E Ex58 
para C.4); and 

(iii) the HSE’s predictive analysis, based upon the Transco COMAH reports, was 
indicative only (HSE/AJW/2E Ex48 para 16 & 58 page 7). 

7.83 It is not surprising that Advantica discounted the Mytholmroyd event.  It was 
included in the HSE’s calculations on the basis of a four line entry on a local 
history society website (HSE/AJW/2E Ex25).  The only reason that Advantica was 
able to support the HSE position, is that it layered caution on caution, by applying 
a 90% confidence limit, in a way which was inconsistent with the approach taken 
by the HSE themselves (AJW XX). 

7.84 In determining this case, the Inspector and the SoS have the benefit of the 
Advantica report.  If Advantica’s approach is followed, and the Mytholmroyd event 
is discounted, the major accident frequency would change to 2 events in 380,000 
GH years (HSE/AJW/2E Ex48 para 11).  As a result, the decoupled seal event 
would not have been considered as a credible event, as the chance of it occurring 
would have been approximately 5cpm.  This single change in the information 
available would have undermined the reasoning which lay behind the CZ setting 
policy. 

7.85 Although the HSE refer to the SR submitted by the operator of the Wandsworth 
GH, it adds little to the information before the Inquiry (HSE/AJW/3 Ex5).  An 
operator has to satisfy the HSE.  Therefore, if an operator can satisfy the HSE that 
the risk is tolerable if ALARP, then there is no need or incentive to consider 
whether each event considered is in fact likely to occur.  Furthermore, if: an IP of 
3% is applied to the operator’s figures for WSFs and spontaneous decouplement 
based on the evidence that, since 1969, there have been 4 ignited events out of 
144; it is assumed that escalation will take place at 5%, not 10%, of the time; and 
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a very conservative IP of 50% is applied to decouplement external, the chance of 
an ignited decouplement event would be 1.23cpm (HSE/AJW/3 Ex5 Tbl B-4 page 
B-6 & DMD RX).  

7.86 In any event, even if the operator’s assessment is adopted, the assessment is that 
the decoupled seal type event has a frequency of 6.45 cpm (HSE5 para 117).  This 
is less than 10cpm and is based on an IP for ignited seal fires which is not 
consistent with the evidence produced by the HSE for the period from 1969 to 
December 2008 (HSE/AJW2 Appx2). 

7.87 If, as DMD has indicated, there is considerable doubt as to whether the Ilkeston 
and Bradford Road Manchester events did give rise to a 50% FB, there would have 
been no ignited events to include in the HSE’s table (HSE/AJW/2E Ex48 para 11).  
The only basis upon which the Ilkeston and Bradford Road events were included 
was the information contained in the Home Office reports.  Those reports provide 
little information to support the HSE’s conclusion that they represent 50% FB 
events. 

7.88 The fact that the Ilkeston GH was so little damaged that it was able to be reused is 
not consistent with the damage that might be expected with a 50% FB 
(HSE/AJW/2E Ex22 page7).  The fact that GH Nos. 2 and 3 at Bradford Road were 
undamaged and that a paling fence within 15ft of GH No.1 did not catch fire is not 
consistent with a 50% FB (HSE/AJW/2E Ex26 page 204).  Moreover, neither of the 
two other incidents at Keighley and Stretford is consistent with a 50% FB 
(HSE/AJW/2E Ex27 & 28). 

7.89 At the very least, the Advantica report casts serious doubt on the justification for 
the HSE’s revised CZ setting policy for water sealed GHs.  One change to the 
information relied upon by the HSE, namely the exclusion of the Mytholmroyd 
incident, would have caused the decoupled seal event with 50% FB to be excluded 
as not being credible.  If that simple change had been made, and it should have 
been, there would have been insufficient evidence to justify a change in CZ 
setting.  

7.90 The HSE also relies on the contents of SRs submitted by Transco and others as 
identifying a 50% FB as a RWCMA (HSE5 paras 32 & 98-102).  These reports are 
not available to the Inquiry, and there is no way of testing this assertion. 
Furthermore, Advantica describe the predictive analysis as being indicative only.   
Very little weight can be put on reports which the Inquiry cannot see, were 
prepared for a different purpose and Advantica described as indicative.  

7.91 Unfortunately, the HSE did not consult on the change to their CZ setting policy and 
did not commission the report by Advantica until after they had changed the 
policy.  The consequence of pursuing such a course of action is that the CZs 
around water sealed GHs were changed on, what can only be described as, 
unsatisfactory grounds with very limited and probably unreliable evidence.   

7.92 The Oval Inspector, without the benefit of the Advantica report, concluded that, 
although there were no grounds to dismiss the CZs or the PADHI advice based on 
them, the evidence on which they are based is a factor to be taken into account 
when giving HSE’s advice the most careful consideration (G7 para 4.29).  The SoS 
should take a similar approach to that adopted in the Oval case (G7 para 4.29 & 
G6 para 9).  Now that the Advantica report is available, even less weight can be 
afforded to the CZs and to the PADHI advice which is based upon those CZs. 
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7.93 HSE also seek to place great weight on the Seveso Directive and the policy 
framework.  The statutory policy framework in place in 2005, before the change to 
the CZs was made in December 2005, remains in place today.  In particular: 
(i) the Seveso II Directive, as amended in 2003, was in force; 
(ii) Wandsworth UDP Policy RDP9 was in force; 
(iii) London Plan Policy 4A.17 was in force, but this is the predecessor of 4A.34 and 

there is no material change to the policy wording (GD XX); and  
(iv) Circular 04/00 was extant. 

7.94 The change in the HSE’s position in December 2005 did not come about as a result 
of some change in legislation or policy.  It follows that the mere existence of the 
directive or the policies would not be sufficient on their own to justify refusal on 
grounds of safety.  The same legislation and policies were in existence before the 
changes to the CZs took place in December 2005.  If this case had been 
considered in 2005, before the change to the CZ setting policy, the HSE would not 
have objected (GD XX).   It follows that the policies and the legislation cannot 
justify refusal or the HSE’s position.  

7.95 The HSE’s position on the Seveso II Directive appears to be that, if the effect of 
allowing a development is to increase the consequences of an accident, there 
would be a breach of the objectives of the directive.  DMD replied that the 
objective is not to prevent development but to limit development. 

7.96 If the position taken by the HSE was correct, no additional development could be 
allowed within any area which may be affected by an accident that might occur at 
a hazardous installation.  If that was the case, there could be no additional 
housing within such an area.  Such an approach would be inconsistent with HSE’s 
own PADHI advice. 

7.97 Article 12 of the Seveso II Directive imposes an obligation on member states to 
ensure that the objective of preventing major accidents and limiting the 
consequences of such accidents are taken into account in LUP policies and 
decisions.  The obligation imposed by Article 12 does not require a member state 
to prevent any further development which could add to the consequences of a 
major accident.  The effect of reading the directive in that way would be to 
sterilise all land within the vicinity of a hazardous installation and to prevent any 
further development which might add to the number of people in that vicinity.  
HSE’s own policy does not take that approach, neither does Circular 04/00. 

7.98 The position is clear and reflected in Circular 04/00.  The HSE’s advice should not 
be overridden without the most careful consideration and, if that approach is 
followed, there is no breach of the Seveso II obligations.  It is wrong to say that 
any grant of planning permission would run directly contrary to the provisions of 
the Seveso II Directive (HSE5 para 14).  The objectives of Article 12 would be 
achieved if the objectives of limiting the consequences of major accidents, and the 
need to maintain appropriate distances between establishments and residential 
and public use areas, are considered.  If the approach set out in Circular 04/00 is 
followed, those objectives will be achieved (CDN.7 para A5). 

7.99 Ultimately, the SoS will have to make a decision on the weight to be given to the 
HSE’s advice.  In deciding on that weight, the fact that the actual event frequency 
of a 50% FB is less than the 10cpm, and here substantially less, is a factor to be 
borne in mind when giving most careful consideration to the HSE’s advice (G7 para 
4.29). 
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7.100 The CZs set by the December 2005 policy, which provide the entire basis for the 
HSE’s advice in this case, should be given little or no weight for the essential 
reasons which can be summarised as follows:  
(i) the changes to the CZs were made by the HSE without consultation; 
(ii) the current CZ setting policy is under review (AJW XX); and 
(iii) the technical basis for the CZ setting policy is not robust, as the 7.5cpm for the 

50% FB is less than the HSE’s cut off point for a credible event of 10 cpm and 
if one event, namely Mytholmroyd, was excluded, as the Advantica advice, the 
assessment would be approximately 5 cpm (HSE/AJW/2E  Ex48 para 11). 

7.101 An additional factor to be taken into account when giving the HSE’s advice the 
most careful consideration is that, if the HSE’s policy on call in is taken to mean 
what it says, the HSE would not have asked for this application to be called in.  
Although HSE now says that a different approach is to be taken, their written 
policy makes the position quite clear.  It states that, if the HSE advice just gives 
an AA decision such as SL3 and MZ, a standard reply should be sent to the LPA 
indicating that the HSE will not ask for the case to be called in.  No further action 
is then required (CDS21 para 8(b)). 

7.102 This application falls in SL3 and the MZ.  The policy does not distinguish between 
different housing developments all falling within SL3.  If that had been the policy 
of the HSE, it could have introduced additional categories for housing 
developments with a greater number of dwellings.  For example, they could have 
placed such dwellings in SL4 in the development type tables in their PADHI guide, 
but they did not do so.  The HSE could have stated that the normal rule set out in 
their call in policy did not apply in such cases, but again they did not do so. 

7.103 As accepted by the HSE, applying the words of the HSE call in policy, the matter 
would have been taken no further (GD XX).  It is most surprising that a senior 
official, giving evidence on behalf of a public body, comes to a public inquiry and 
states that the body does not follow the approach set out in its own published 
policy.  

The Context of the Evidence relied upon by the Council and the Applicant 

7.104 The applicant submitted a report on safety with the application (CDG.21).  On 
receipt of the HSE’s AA, the Council sought independent advice.  That took the 
form of a Review of Safety Issues followed by a QRA (CDS17 & 18).  The Review 
of Safety Issues advised that, if the case were to be called-in, a full QRA should 
carried out (CDS17 para 4.4).  The Council commissioned a QRA, which was 
funded by the applicant, to inform their decision making process and did so before 
the case was called-in. 

7.105 At the time that it resolved to grant consent for the planning applications, the 
Council had the benefit of the QRA.  It concluded that the highest risk to an 
individual was 0.6cpm and that the societal risk fell within the tolerable if ALARP 
level. 

7.106 In closing, the HSE sought to characterise the analysis that the decoupled seal or 
worse event should not be included as a RWCMA, on the basis that the prospect of 
it taking place was 1.1cpm, as being out on a limb (HSE5 para 165).  It is 
important to remember that, until December 2005, the HSE’s position was that the 
chances of such an event happening was 0.7cpm which resulted in it being 
excluded from consideration (HSE/AJW/2E Ex58 para 3.5). 
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Societal Risk 

7.107 The level of societal risk has been calculated by the use of an FN curve and 
calculation of the SRI.  The FN curves show that the level of risk with and without 
the development falls within the region of the graph where the risk is tolerable if 
ALARP (CDS18 figs 5-3 & 5-4 & DMD/1 Fig 4.1).  There was no challenge to these 
calculations.  In evidence, the HSE was clear that, even on the basis of its 
approach, the curve with development would not exceed the upper comparison 
line (SDR XX). 

7.108 The challenge made by the HSE was to the basis upon which the upper bound 
line shown on the figures had been drawn.  The HSE contends that the advice 
given in R2P2 does not apply when considering residual risk in an LUP context 
(CDS23 para 136).  

7.109 There is no dispute that the R2P2 limit of tolerability applies when considering an 
SR report submitted by the operator of an installation.  There is at present 
however no advice from the HSE as to the upper comparison line to be adopted 
when considering societal risk in an LUP context (DMD). 

7.110 Although the HSE have not adopted the R2P2 comparison line for the purposes of 
LUP, there is a clear connection between that line and the HSE’s approach to 
residual risk for LUP purposes.  The HSE’s publication ‘Reducing Risks, Protecting 
People’ provides a limit of intolerability for societal risk, advising that the death of 
50 people or more in a single event should be less than 1 in 5,000 per annum 
(CDS25 page 180).  This equates to an SRI, based on dangerous dose, of around 
500,000 to 750,000.  The SRI of 500,000 to 750,000 is adopted by the HSE when 
considering call in where, if the SRI exceeds 750,000, the HSE will recommend call 
in (CDS21 para 3(c)). 

7.111 As there is no dispute that the risk curve in this case falls below the upper band 
comparison line, the SoS can be reassured that, on the HSE’s case, the SRI is 
lower than the level at which the HSE would automatically recommend call in.  The 
risk also lies within the tolerable range that the HSE would apply when considering 
societal risk in a case where they are considering whether a hazardous installation 
should continue to be allowed to operate.  The applicant’s SRI calculation arrived 
at a figure of 325,000, despite the fact that it took a conservative figure of 0.5cpm 
for dangerous dose risk even though the average is 0.2cpm (CDS18 page 32). 

The Areas of Dispute 

7.112 The area of dispute turns on the differing approaches taken when considering the 
RWCMA.  The dispute goes to the issue of whether the decoupled seal or worse 
event 50% of contents FB is to be considered as a credible event when setting 
CZs, or when performing an assessment.  There is no dispute that local effects, IP 
at higher levels and the proximity of the Calor gas depot do not add materially to 
risk (DMD/2).  The differences concentrate on the following issues. 

Robustness of HSE’s RWCMA 

7.113 The applicant has questioned the robustness of the analysis which led to the HSE 
selecting a 50% FB as the RWCMA (DMD EIC).  If none of the events selected by 
HSE to support their RWCMA contention were in fact 50% FB events, the HSE’s 
contention is not robust and should be rejected.  These events are at Ilkeston, 
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Mytholmroyd, Bradford Road Manchester, Keighley and Stretford (HSE/AJW/2E 
Ex22, 25, 26, 27 & 28).  In that event, there would be no need to consider the 
release mechanism and IP, and there would have been no justification for 
changing the CZ setting policy in 2005. 

Release Mechanism 

7.114 The most likely mechanism for the release of gas is an annular jet around the 
circumference of the GH.  The gas release rate, at 1,800kg/s which was corrected 
to 1650kg/s, would not be sufficient to allow the 57t FB, modelled by the HSE, to 
form (DMD/1A Appx 4 paras 3.5 & 3.8).  A 20t FB would be more realistic.  DMD’s 
assumptions as to the likely release mechanism are similar to those adopted by 
Advantica in their draft report (APP21 Appx D).  This is further confirmation of the 
appropriateness of DMD’s analysis.  

Ignition Probability 

7.115 The HSE’s 50% IP is based on its analysis of historical events, in which it has 
distinguished between decouplement or worse events and seal fires.  DMD’s 10% 
figure relies, in particular, on (DMD/1A Appx 3A): 
(i) historic data relating to the period from 1969 to 2008, where 4 out of the 144 

release events ignited, giving an IP of less than 3% (HSE/AJW/2 Appx 2); and 
(ii) the look up correlations, which indicate an IP of about 8% for small open rural 

bund gas releases (CDS35 fig 2.35). 

7.116 DMD’s ignition probability of 10% is the same as that adopted by the HSE in 
formulating their 1987 CZ setting policy (HSE/AJW/2E Ex58 para 3.5).   As a 
result, the real issue is whether the HSE was justified in changing its approach.  
Moreover, if a 10% IP is applied, the decoupled seal or worse event would not be 
regarded as a credible event to take into account for CZ setting. 

7.117 The HSE sought to attack DMD’s analysis on the basis that the ignition data 
relating to seal fires was inappropriate and it was inappropriate to use the EI look 
up correlations. 

7.118 The use of the data relating to incidents since 1969 is likely to be more, and not 
less, relevant (DMD).  The pre-1950 events, relied upon by the HSE, were not 
based upon releases of methane but of town gas.  That difference is important, as 
methane and hydrogen have different flammable limits (DMD/1A Appx 3A Fig 1).  
The more recent events also take account of the fact that modern working 
practices and safety mechanisms have been instituted. 

7.119 The EI states that its look up correlations have been provided as an appropriate 
means for assigning IPs in a QRA (CDS35 page vii).  The use of the look up 
correlations requires expert judgment (CDS 35 page vii).  In this case, the 
correlations were used by an acknowledged expert who considered the 
circumstances similar to the ‘small open gas rural’, with 8% IP for release rates of 
1,000kg/s or more, and possibly ‘small tight gas rural’ (DMD/1A Appx3A para 4.6).  
Although the site is not in a rural area, the correlations selected are appropriate as 
they apply to sites which are not located in industrial areas.  

7.120 DMD’s analysis was peer reviewed by GC, whose particular expertise is as a fire 
scientist not a structural engineer.  The main issue which he reviewed was DMD’s 
approach to IP.  He agreed that a 10% IP represents a conservative best estimate 
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(DMD/1A Appx5 para 4.5).  He also confirmed that it was appropriate to consider 
the history relating to ignited seal failures, as those failures concerned the release 
of methane with the same or similar sources of ignition as a decoupled seal failure.  
He reaffirmed his view that the EI information was applicable, as the type of 
release was sub-sonic and not a catastrophic failure (CDS35 page (vii) & GC XX).   

7.121 DMD also explained why the EI IP figure of 8% was to be preferred to the 
reference in Cox, Lees and Ang of 30% (CDS34 page 61). The Cox Lees and Ang 
figure was estimated approximately 30 years ago and was based upon information 
relating to offshore events (GC XX and RX).   Moreover, when Advantica reviewed 
the HSE’s approach they had to consider IP.  They did not endorse the HSE’s 
approach, but adopted an IP of 29% and not 50% (HSE/AJW/2E Ex58 Tbl3). 

7.122 The combination of the following matters all indicate that DMD’s evidence is to be 
preferred on this issue: 
(i) the approach adopted by HSE until December 2005; 
(ii) the history of ignited events since 1969; 
(iii) the EI look up correlations; 
(iv) Advantica’s rejection of the HSE’s 50% figure; 
(v) the limited evidence on which the HSE’s figure is based; and 
(vi) GC’s endorsement of DMD’s approach 

Conclusion on Weight to be Given to the HSE’s Advice in this Case 

7.123 Advantica assess the chances of an event occurring as being 11cpm.  The 
application of DMD’s IP of 10% indicates that there is 1.1cpm of an ignited event.  
If the Advantica IP of 29% was used, the figure would be 3.2cpm (HSE/AJW/2E 
Ex58 Tbl3).  The figure only approaches 10cpm if the caution on caution approach 
is taken when applying 90% confidence levels, an approach which HSE said was 
inappropriate (AJW XX). 

7.124 The risk is also acceptable for the following reasons, which are entirely 
independent of DMD’s evidence: 
(i) prior to December 2005, the HSE would not have objected to the application 

(GD XX); 
(ii) even though the operator’s SR has to consider the HSE’s representative 

events, and even though they have taken an unrealistic IP, they assess the 
risk at 6.45cpm (HSE/AJW/3 Ex5); and 

(iii) Advantica do not endorse the 50% IP upon which the HSE bases its 
assessment of 10 cpm for post 1950 events (HSE/AJW/2E Ex58 Tbl3). 

Previous Appeal Decisions 

7.125 The Oval decision is clearly a material consideration in the determination of the 
current application.  The SoS is obliged to have regard to consistency and to give 
reasons for any departure from the previous decision (LPA15 page 145).  The 
principle that each case should be decided on its own merits is also of particular 
importance. 

7.126 The proposal considered in the Oval case was very different.  The increase in the 
capacity of the spectator stands fell within PADHI SL4 and the IZ.  This 
combination was described by the HSE as being as bad as it gets (G7 para 4.19).  
In the Oval case, the HSE did not provide the Inspector or the SoS with the draft 
Advantica report to inform their deliberations (HSE/AJW/2E Ex58).  This is 
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surprising, as the draft report was dated 31st October 2008, and the Oval inquiry 
took place between the 14th October 2008 and 2nd December 2008 (APP21 & G6 
para 1). 

7.127 In particular, the Advantica report questioned the HSE’s approach and 
recommended an alternative approach to modelling which could give a reduction 
of up to about 30% in hazard ranges (APP21 page (iv)).  Furthermore, Advantica 
obtained information about the three ignited events relied upon by HSE when 
deciding to include an ignited decouplement or worse event 50% FB scenario as an 
RWCMA (APP21 para C.4).  As a result of obtaining that information, Advantica 
questioned the HSE’s reliance on one of those three events, Mytholmroyd.  
Following the Oval decision, the HSE has decided to review the technical basis for 
its CZ setting policy (AJW XX). 

7.128 Even though the Oval Inspector did not have the benefit of the Advantica report, 
he came to the conclusion that the actual 50% FB event frequency was very likely 
to be substantially lower than 10cpm (G7 para 4.29).  This Inquiry has however 
had the benefit of the further information from the Advantica report and the 
appendices provided by DMD.  The Advantica report is of particular importance, as 
it is an expert review of the HSE’s 2005 CZ setting policy.  Advantica made the 
following criticisms of the HSE’s approach: that the Mytholmroyd incident should 
not be included as an ignited event; and that the predictive information relied 
upon by the HSE, which is the information in the Transco SRs, should be described 
as indicative only (HSE/AJW/2E Ex58 page7).  In its first draft report, Advantica 
did not support the HSE’s CZs (APP21 page (iv)). In the final report, the CZs were 
only supported on the basis of an approach which layered caution on caution, 
when applying confidence levels, and not on a CBE approach. 

7.129 As a result of the new material now available to the SoS, there is ample reason 
to take a different approach to that taken in the Oval decision.  However, in order 
to grant the planning permission sought in this case, it is not necessary to take a 
different approach. 

7.130 In the Oval decision, the SoS agreed with the Inspector that the HSE’s advice 
should be tested (G6 para 6).  He also agreed with the Inspector that the actual 
event frequency for a 50% FB is very likely to be substantially lower than 10cpm 
and that that was a factor to be borne in mind in the determination of the case 
(G6 para 9).  The SoS then applied the relevant UDP policy and came to the 
conclusion that the increase in societal risk that the development would cause was 
acceptable.  It is not necessary to take a different general approach here to that 
taken in the Oval, but it is necessary to apply the approach to the particular facts 
of this case.   

7.131 The HSE relies on three appeal decisions (HSE/GD/2E Ex7, 9 & 10), which can be 
distinguished from the present case, in that all were appeals against refusals of 
planning permission.  This case is very different, in that the LPA have come to the 
view that the benefits of the scheme are such that they outweigh any risk.  
Moreover, all the HSE’s decisions related to the IZ, except for Appeal B in the 
Sheltons case.  None of the decisions relied upon is thus determinative of any of 
the issues which fall for consideration in this case. 
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Conclusions on the Level and Acceptability of Risk 

7.132 Little or no weight can be given to the HSE’s AA.  The AA was based on the fact 
that the proposal lies in the MZ.  The evidence to justify the change to the CZ 
setting policy is not robust.  If the CZs had not been changed in December 2005, 
the HSE would not have advised against.  The benefits of the scheme are 
substantial, and this proposal is likely to be the one opportunity to achieve the 
regeneration of the town centre which has been desired for so long.  

7.133 The HSE argue that, in a case where need is relied upon to overcome harm, the 
question of alternative means of meeting that need without any harm arising 
becomes relevant.  In closing, the HSE referred to two cases on the consideration 
of alternatives, and reliance was placed upon paragraph 4.96 of the draft CS 
(HSE6 & 7). 

7.134 The HSE suggested that the towers could be located elsewhere on the site and 
that, as a result, the consequences of any accident occurring would be limited (DC 
XX).  The alternative location suggested however would also have fallen within the 
MZ, and therefore PADHI would return an AA.  There is also no evidence to 
suggest that there is any realistic alternative way of developing the site and 
achieving the significant regeneration benefits associated with the current scheme. 

7.135 In particular, there is no evidence to indicate that there is any realistic alternative 
location for a substantial element of residential development, other than at the 
northern end of the site.  Any more intensive development at the southern end of 
the site is likely to be difficult to accommodate without impinging on the setting, 
restoration and opening up to public view of the listed buildings.  

7.136 The approach to alternatives set out in the Jones case is helpful (HSE6 para 23). 
In the Jones case, it is acknowledged that there is no alternative site available to 
accommodate the Jones or any similar development.  There is no alternative way 
of developing this site which would achieve all the public benefits to be gained by 
this scheme.  As a result, there is no realistic alternative means of obtaining the 
public benefit offered by this scheme.  The benefits relied on in this case are 
particularly powerful, as there is no realistic alternative to be considered.  This 
case can therefore be distinguished from the Oval, as there the spectators could 
have been accommodated elsewhere (G7 para 4.46). 

7.137 UDP Policy RDP9 requires the decision maker to consider whether the occupants 
of the proposed dwellings would be adequately protected from any additional risk 
to H&S.  London Plan Policy 4A.34 reflects the requirements of the Seveso II 
Directive in seeking to ensure that the consequences of any potential accident are 
limited.  The decision maker is required to take account of the presence of 
hazardous substances in determining the application. 

7.138 In this case, the most careful consideration should be given to the HSE’s advice.  
This advice however should be given little or no weight, as the risk of the event 
considered by HSE when setting the CZs is likely to be far below 10cpm, indeed 
1.1cpm is the appropriate figure based on DMD’s evidence.  The Oval Inspector 
described a risk of less than 10cpm as being miniscule.  The evidence before this 
Inquiry indicates that the risk here is even lower than that considered in the Oval 
case.  In addition, this case can be distinguished from the Oval, in that at the Oval 
the site was within the IZ and not the MZ and, as in this case, there was no 
realistic alternative means of deriving the public benefit offered.  Although the HSE 
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makes the point that the use by spectators at the Oval was seasonal, that point 
does not apply to the hotel which was also permitted (HSE5 para 80). 

7.139 The benefits of the current proposals are far greater than those considered in the 
Oval case.  The current proposals involve the regeneration of a town centre, 
including the re-routing of one of the most notorious gyratory systems in London. 
If the benefits in the Oval case outweighed the risk, notwithstanding the fact that 
alternative sites were available, the substantial benefits of town centre 
regeneration in this case must be said to far outweigh the risk. 

Policy 

Development plan 

7.140 The development plan consists of the London Plan and the Wandsworth UDP.   
Every relevant policy is not identified since each policy has been considered where 
relevant to a particular issue raised.   

7.141 On the main issues, and for the reasons already given, the proposals comply with 
the London Plan policies relating to maximising the potential of sites (3A.3), 
design (4B.1), siting of tall buildings (4B.9), design and impact of large-scale 
buildings (4B.10), heritage conservation (4B.12) affordable housing (3A.10), the 
development of land within the vicinity of establishments where hazardous 
substances are present (4A.34), and the policies in chapter 4A on sustainability 
and climate change. 

7.142 The relevant Wandsworth UDP policies are also complied with. In particular the 
policies on the siting of tall buildings (TBE6), impact on views and setting of listed 
buildings (TBE8), proposals to alter listed buildings (TBE13) and development in 
the vicinity of establishments where hazardous substances are present (RDP9). 

Emerging Planning Policy 

7.143 The Wandsworth Core Strategy submission version [CDK.9] as proposed to be 
changed [CDK.17] includes a specific policy on Central Wandsworth and the 
Wandle Delta (PL 12). That policy has been subject to objections and other 
representations  [CDK.8]. The main objector to the reference to higher buildings, 
English Heritage, has indicated that subject to changes to policy IS3, they are able 
to accept the Council’s proposed changes to PL12 [LPA.3]. As a result there is an 
acceptance (by EH) that it is appropriate to have a policy which indicates that 
higher buildings may be appropriate in central Wandsworth.  Given the stage it 
has reached in the plan making process, it is accepted that the Core Strategy 
cannot be given full weight. However, the inclusion of policy PL12 supports the 
view that, subject to design and other considerations, central Wandsworth is a 
location where it may be appropriate to site higher buildings reflecting the status 
of the town centre. 

Other matters 

 Retail impact 

7.144 No objector has pursued a case based upon any detailed analysis that the 
proposal will have a detrimental effect on existing shopping provision in 
Wandsworth town centre.  The withdrawal of Metro Shopping Fund’s objection 
[G3.42] provides a clear indication that those most interested in protecting the 
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vitality and viability of the existing Southside Shopping Centre are satisfied that 
the controls imposed by the planning obligation [APP32 Schedule 16] will provide 
adequate protection.  

Amenity considerations 

7.145 Some concern has been expressed about the effect on microclimate and upon 
sunlight and daylight.  The effect on wind conditions is considered in the ES 
[CDG.17]. The Council have suggested imposing a condition to require a scheme 
to be submitted to mitigate windspeeds10. The assessment contained in the ES 
indicates that effects will be either negligible or minor beneficial following 
mitigation.  Upon examination of the evidence before the inquiry it can be 
concluded that the concerns expressed by objectors are not justified.  The impact 
on sunlight and daylight enjoyed by those occupying both existing dwellings and 
those in the proposed scheme is considered in the ES. The failure to meet 
standards relates to a limited number of dwellings and most of the rooms 
considered (in relation to internal daylight) come so close to the criteria that 
conditions are considered to be acceptable.  The effect of traffic noise following 
mitigation would also be acceptable [CDG.17].  Those issues were considered by 
the Council’s officers in their report to committee [CDI.4].  They concluded that 
any failure to meet standards was not significant and was acceptable given the 
urban location, an approach which can be endorsed. 

Planning Obligation 

7.146 The Applicant has entered into a planning obligation to make a very significant 
contribution towards the cost of re-routing the traffic that uses the one way 
system.  It is important to distinguish between the relevant legal principles and 
the policy of the Secretary of State.  The relevant legal principles are clear.  A 
planning obligation which has nothing to with the proposed development, apart 
from the fact that it is offered by the developer, will not be a material 
consideration and could be regarded as an attempt to buy planning permission. If 
the planning obligation has some connection with the proposed development which 
is not de minimis then regard must be had to it11. The planning obligation must 
also serve a planning purpose and be reasonable12. 

7.147 The “Highway Improvement Contribution”13 is to be used to fund the “Highway 
Improvement Works”14. The purpose of the scheme is to remove or reduce the 
impact of through traffic from Wandsworth High Street so as to enable the 
regeneration of the town centre, increase accessibility and create an environment 
consistent with a town centre where people meet socialise and shop15.  There can 
be no doubt that a contribution towards making the improvements to the gyratory 
system has some connection with the proposed development. The improvements 
will enhance the pedestrian connections between the Ram Brewery site and the 
existing shopping centre at Southside, and will create an environment in the High 

 
 
10 Suggested condition 36 
11 Tesco Stores Limited v. Secretary of State for the Environment [1995] 1 WLR 759 page 770 
12 Tesco Stores Limited v. Secretary of State for the Environment [1995] 1 WLR 759 pages 768-
769 
13 As defined in Schedule 2 to the planning obligation 
14 As defined in Schedule 2 and Appendix 6 to the planning obligation 
15 Appendix 6 to the planning obligation 
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Street consistent with the retail and other town centre developments proposed on 
the Ram Brewery site, and will enable those using the High Street to enjoy a full 
appreciation of the restored listed buildings at the southern end of the Ram 
Brewery application site. 

7.148 The planning obligation which requires a payment of money to fund the Highway 
Improvement Works has a clear connection with the development proposed, it 
serves a planning purpose, and is reasonable, and no party to the inquiry has 
suggested otherwise.  As a result the Secretary of State must have regard to that 
planning obligation.  In the Council’s view, not only must the Secretary of State 
have regard to the planning obligation offered, but he should give it great weight. 
All parties are agreed that improvements should be made to the gyratory system. 
The principal opponent of the development (the Wandsworth Society) is in favour 
of improving the gyratory system in the manner now proposed by TfL and has 
been advocating such works for over twenty years.  There are no other means by 
which the long sought-after changes to the gyratory system can be brought about. 

7.149 It is also necessary to consider the Secretary of State’s policy as set out in 
Circular 05/05.  Those tests are summarised at paragraph B5 of Annex B. It is 
important to note that the Secretary of State advises that planning obligations 
should not be sought unless all the tests are satisfied. The Secretary of State does 
not indicate that a planning obligation which is material to the determination 
should not be taken into account if it does not meet those tests. That is not 
surprising as if a planning obligation is material to the determination it must be 
taken into account. It would have been open to the Secretary of State to indicate 
that a planning obligation which did not meet those tests but which was material 
to the determination should be afforded little weight – paragraph B5 does not 
contain such guidance. 

7.150 The Wandsworth Society contend that the offer to contribute towards the 
improvements to the gyratory system offend against the test set out at paragraph 
B5(iii) of Annex B to the Circular and that the sum offered is not directly related to 
the proposed development.  Paragraph B8 provides further guidance on that policy 
test and states: “.. for example, there should be a functional or geographical link 
between the development and the item being provided as part of the developer's 
contribution.”  The contribution offered falls fairly within that example.  There is 
both a functional and geographical link between the development proposed and 
the offer of a contribution towards the improvement works. The Ram Brewery site 
could not be more closely linked in geographical terms – it abuts the gyratory to 
the north and the south and Ram Street to the east.  The functional link is clear; 
the gyratory improvement works will allow attractive pedestrian linkages to be 
made between the application site and the existing Southside shopping centre and 
the High Street. There is no substance in the Wandsworth Society’s contention. 

7.151 A further point taken by objectors is based upon the policy test set out at 
paragraph B5(ii) of Annex B to Circular 05/05, namely that a planning obligation 
should only be sought if it is necessary to make the proposed development 
acceptable in planning terms. Further guidance on that policy test is given at 
paragraph B8: “As summarised above, it will in general be reasonable to seek, or 
take account of, a planning obligation if what is sought or offered is necessary 
from a planning point of view, i.e. in order to bring a development in line with the 
objectives of sustainable development as articulated through the relevant local, 
regional or national planning policies.”  It is important to note that the advice does 
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not apply in each and every case. The opening words “…..it will in general …” 
contemplates that exceptions may be made. If an exception was made it would 
not be contrary to the policy as the policy itself contemplates that an exception 
may be made. 

7.152 There is no conflict with the guidance set out in paragraph B9 of the Annex to 
Circular 05/05 that “Planning obligations should not be used solely to resolve 
existing deficiencies in infrastructure provision or to secure contributions to the 
achievement of wider planning objectives that re not necessary to allow consent to 
be given for a particular development.”  It cannot be said that the Highway 
Improvement Contribution is to be used solely to resolve an existing deficiency. 
Changes to the gyratory system will bring great benefit to the scheme as removal 
of through traffic from the High Street will allow the proposed retail development 
to connect with the existing shopping facilities. For the reasons given later, the 
contribution is necessary. 

7.153 Paragraph 1.10 of Schedule 2 of the planning obligation provides that if the 
Highway Improvement Contribution money is not spent on works to improve the 
gyratory system it is to be spent on “.. off-site affordable housing and such of the 
more minor improvements/traffic  calming to the Wandsworth One-Way system in 
the list of works set out in Appendix 9  of this Deed as considered appropriate by 
the Council in consultation with TfL.”  The Council came to the view that the 
benefit to be gained by accepting the offer to contribute to the cost of re-routing 
the traffic that uses the one way system was such as to justify a lower level of 
affordable housing than would otherwise be appropriate. As a result, if the 
Highway Improvement Contribution is not spent on works to improve the gyratory 
system (whether the major improvements contemplated by TfL, or in the unlikely 
event that it is not possible to carry out those works, some more minor works) the 
justification for reducing the level of affordable housing required would fall away.  
In that event the money would revert to affordable housing (save for the sum to 
be spent on those more minor works). 

7.154 Consequently, the Highway Improvement Contribution is necessary from a 
planning point of view as, without it the level of affordable housing proposed 
would be unacceptable.  The policy test in B5(ii), as elaborated at B8 and B9 is 
satisfied.  In the event that the Secretary of State rejects that submission it would 
still be consistent with the policy set out in Circular 05/05 to give weight to the 
Highway Improvement Contribution as the policy contemplates that the B5(ii) 
policy test will apply in general, and thereby contemplates that exceptions can be 
made whilst remaining compliant with the policy.  

7.155 The facts of this case are exceptional. The improvements to the gyratory system 
have been long sought by the Council, the local amenity society and others. 
Despite the common purpose, all attempts have failed. The Council and the Mayor 
now see this development of the only major development site which lies at the 
centre of the gyratory road as offering  a unique (“once in a lifetime”) opportunity 
to achieve that common purpose. It would not be inconsistent with Circular 05/05 
to hold that this case falls within the exception contemplated by the policy. 

7.156 Even if the Secretary of State also rejected that submission, he would have to 
have regard to the Highway Improvement Contribution as a material 
consideration. It is such a powerful material consideration, and given the 
exceptional facts of this case, and the fact that no other solution has or has any 
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prospect of coming forward, it would outweigh any such conflict with Circular 
05/05.   

7.157 The proposals together with the planning obligation offer an opportunity to 
revitalise Wandsworth’s town centre and to make it worthy of its designation as a 
Major centre and of its place at the centre of the community. Those factors are 
powerful material considerations which weigh very heavily in favour of the 
applications. 

Separate consents 

7.158 The planning obligation requires the provision of affordable housing linked to the 
occupation of residential units on both the Ram Brewery site and the Buckhold 
Road site.  The grant of permission for just the Ram Brewery site would mean that 
the developer would be unable to comply with the terms of the agreement, as 
drafted, and the development could not be fully occupied.  Certain contributions, 
including the Highway Improvement Contribution, are linked to the 
commencement of development on either site.  The grant of permission for just 
the Cockpen House site could not be implemented if the agreement is entered into 
as currently drafted.   

7.159 As a result, on the basis of the planning obligation as submitted, it would not be 
appropriate to grant planning permission for The Ram Brewery Site or the Cockpen 
House site alone. However, if the Secretary of State came to the view that, if an 
appropriate planning obligation was entered, planning permission could be granted 
on one site and not the other, he could issue a “minded to grant” letter. It would 
then be open to the applicant to enter into an appropriate planning obligation if it 
was prepared to do so [APP23]. 

Precedent 

7.160 The issue of precedent was raised by a number of objectors. In order for adverse 
precedent to be sufficient to justify refusal, there must be some evidence that 
granting permission on one site would be set a precedent for adverse development 
on another. Mere fear or generalised concern of a precedent effect is not 
enough16.   No person referring to a precedent effect has identified any evidence 
to support it, and did not identify any site or sites upon which development might 
take place relying upon the alleged precedent.  There is no evidence to support 
the point and as a result the fears expressed should be given no weight 

European Protected Species 

7.161 No bat roosts were found to be present on the Ram Brewery site and there is 
little evidence of bat activity [CDG.17].  Similarly, on the Cockpen House site, it is 
not envisaged that that bat roosts would be affected [CDH.13]. As no bat roosts 
would be destroyed and no bats would be disturbed there would be no conflict with 
Article 12 of the EU Habitats Directive and there is therefore no need to consider 
whether derogation is required under Article 16 of the Directive. Suggested 
condition 35 (Ram Brewery) and condition 29 (Cockpen House) are suggested by 
the Council as precautionary measures. 

 
 

 
16 Poundstretcher v. Secretary of State for the Environment[1988] 3 P.L.R. 69
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Representations 

7.162 As with many planning inquiries, those who are opposed to a scheme are more 
likely to appear at an inquiry than those in favour of the scheme.  In this case the 
elected body charged with making decisions on planning applications, the Council, 
are strongly in favour of the scheme. The strength of the support for the scheme is 
demonstrated by the evidence presented by the Council, the letter from the leader 
of the Council [G3.1], the evidence of the local ward councillor, Stuart Thom17, 
and the representation of the Reverend Andrew Cinnamond [IP1].  Councillor 
Thom says that “this is the most exciting thing to happen to Wandsworth since the 
Surrey Iron Railway” and Revd Cinnamond says that “The opportunity before us is 
not to be casually discarded and consigned to the pile of redundant pipe-dreams”. 
Mr Cinnamond added: “I have spoken to a lot of parishioners. Overall a lot of 
people are in favour of the redevelopment plans.”18 

The Council’ conclusion 

7.163 The Ram Brewery has been at the centre of Wandsworth life for many 
generations. The proposals before this inquiry will allow that site and the Cockpen 
House site to contribute to the next and exciting phase in the life of Wandsworth.   
The proposals enjoy the support of Wandsworth Council and the Mayor of London.  
The evidence demonstrates that they also deserve to be supported by the 
Secretary of State. 

8. THE CASE FOR THE MAYOR OF LONDON 

The witnesses’ proofs of evidence are at TFL.1, TFL.2 and TFL.3. The case given 
here is an edited version of the closing submissions in MOL6. 

The material points are: 

8.1 The redevelopment of the Ram Brewery site as proposed will be the catalyst to 
secure the regeneration of Wandsworth town centre. The sorry state of the centre 
in its present condition, and the need for major new investment has been 
discussed, but not disputed, in the course of the Inquiry’s proceedings.  The 
prevailing situation in Wandsworth Town Centre is analysed in some detail in TFL3. 
Although identified as a Major Centre in the London Plan it significantly under-
performs, with 20% less retail floorspace than the indicative level for a Major 
Centre, and with an unduly high proportion of vacant units. The retail element of 
the centre is dominated by the Southside Centre which, although it has benefited 
from a facelift and renaming, cannot conceal its origins as an outdated 1970’s 
Arndale Centre. The Arndale Estate, comprising four high rise housing blocks is a 
serious pocket of deprivation within the Borough. 

8.2 All this is strikingly apparent on the ground. There is therefore a compelling need 
for a scheme of development that will facilitate the regeneration of the area. In 
considering where such development might take place it is apparent that the Ram 
Brewery site is the only large, suitable and available development site. It is no 
longer suitable for modern industrial uses, and is ripe for a mixed use scheme 
which contains the necessary elements to revitalize the centre. It is strategically 

 
 
17 Oral evidence, inquiry day 16 
18 Cinnamond XX by Shirley Passmore of the Wandsworth Society 
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placed, extending northwards from the High Street towards Armoury Way and Old 
York Road. It is thus in the ideal position to spearhead the regeneration of 
Wandsworth town centre. 

Affordable housing 

8.3 The mix of uses proposed is residential led, with 829 units on the Ram Brewery 
site and 207 at Cockpen House. This level of provision is consistent with the 
guidance in PPS1 and PPS3 which encourages the maximisation of opportunities 
for increasing the supply of housing, including the re-use of previously developed 
land. It is also consistent with London Plan policies 3A.1, which (with Table 3A.1) 
sets Borough housing targets; 3A.3 which requires development to achieve the 
maximum intensity of use compatible with local context; and also 3A.7 which 
encourages proposals for large residential development in areas of high public 
transport accessibility, including the provision of suitable non-residential uses 
within such schemes. 

8.4 Policy PL5 of Wandsworth Council’s emerging Core Strategy anticipates that, by 
2016/17 at least 2000 new homes will be provided in central Wandsworth and the 
Wandle Delta.  The residential units proposed in the Minerva scheme will provide 
more than half that projected total, and will make a significant contribution to the 
housing needs of the Borough as a whole [TFL.3].  The residential density of the 
scheme complies with the policy requirement to maximise the sites’ potential. The 
sites are centrally located in relation to a major town centre, with good public 
transport accessibility. The proposed densities of 830 hrph on the Ram Brewery 
site, and 967 hrph at Cockpen House fall comfortably within the indicative range of 
650 – 1100 hrph set out in London Plan 3A.2. 

8.5 So far as the mix of units is concerned, 73.5% will consist of one and two bedroom 
flats, with the remaining 26.5% providing three or more bedrooms for family 
accommodation. The Mayor’s view is that due to the sites’ central position, with 
good public transport accessibility, such high density development with this 
number of smaller units is particularly suitable in this location.  Having regard to 
the nature of existing provision, “the different units will help Wandsworth Town to 
have a better range of options” [LBW.1].  The level of affordable housing provided 
by the scheme has been considered very carefully. In line with paragraph 29 of 
PPS3, London Plan policy 3A.10 provides that the maximum reasonable amount 
should be sought, having regard to a number of factors. As well as the targets 
adopted in line with policy 3A.9, these include “the need to encourage rather than 
restrain residential development and the individual circumstances of the site”. The 
policy goes on to say that targets should be applied flexibly “taking account of 
individual site costs … and other scheme requirements”. 

8.6 Initially it was proposed that 31% of the residential accommodation would be 
provided as affordable housing units. However as consideration of the scheme 
progressed, it became apparent that Minerva would be willing to assist in resolving 
the longstanding problems associated with the gyratory system by contributing the 
sum of £38 m to the cost of the works required. However this contribution meant 
that the level of affordable housing would have to be reduced to 11%.  Although 
the improvements to the gyratory system are not required in order to make the 
scheme acceptable, they are nevertheless closely related to the future use and 
enjoyment of the site and its situation within a regenerated town centre. The cost 
of delivering the highway works is therefore to be regarded as a legitimate “other 
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scheme requirement” in accordance with policy 3A.10. The proposed contribution 
of £38m was therefore taken into account in the “Three Dragons toolkit” viability 
appraisal [CDG.34], which was itself independently reviewed on behalf of 
Wandsworth Council. This process confirmed that the provision of 115 units at 
Cockpen House, representing 11% of the total number of units was indeed the 
“maximum reasonable amount” that could be provided alongside the proposed 
highway improvements, thus satisfying the requirements of policy 3A.10. 

8.7 The housing component of the scheme will therefore make a substantial 
contribution to the Borough’s housing needs, with a mix and at a density suitable 
for the sites’ location. It will also provide a significant contribution to the need for 
affordable housing. Moreover, all the units would be built to “Lifetime Homes” 
standard, with 10% capable of adaptation to wheelchair accessible standards. 

Design quality and tall buildings 

8.8 The mix of uses also includes 12,204 sq m of retail shops, restaurants and 
drinking places. Some objectors have expressed concern that this might attract 
trade to the detriment of the Southside Centre. The opposite is the case. The 
intention is to provide shopping that will be qualitatively different from what is 
presently on offer in Wandsworth Town Centre [MIN.1]. Together with the leisure 
facilities, the restored listed buildings and the enhanced public realm, it will act as 
a significant draw, attracting people (and their expenditure) to the benefit of the 
Centre as a whole. The benefits to the public realm that the scheme will bring 
forward cannot be over-estimated. The present environment is extremely poor. 
The proposed scheme will provide a substantial quantity of public open space, 
including two heritage-focussed new squares: The Stables Heritage Square and 
The Brewery Heritage Square. The River Wandle, a “hidden gem”, will be opened 
up to the public for the first time with a 6 metre wide river walk. There will also be 
10 new access points improving connectivity into and through the site. 

8.9 The proposed development includes two tall towers. The policy framework for 
judging the acceptability of these buildings is to be found in London Plan policies 
4B.9 and 4B.10 and also Wandsworth UDP Policy TBE6, which has been expressly 
saved.  The proposals are analysed against the London Plan policies in 
considerable detail in section 7 of TFL.3.  In terms of policy 4B.9 it is to be noted 
that tall buildings will be promoted where they create attractive landmarks which 
enhance London’s character and help to provide a coherent location for economic 
clusters of related activities and/or act as a catalyst for regeneration. They must 
also be acceptable in terms of design and impact on their surroundings.  

8.10 Wandsworth is designated as a Town Centre in the London Plan. There are already 
tall buildings located within it. Subject to matters of design, the proposed towers 
would complement the pattern of tall buildings within the centre. From a distance 
they would denote and reinforce the position and the status of Wandsworth town 
centre, expressly meeting the economic and regeneration objectives of 4B.9.  
Particular attention is drawn to the view at paragraph 9.22 in the ES Vol 3 Visual 
Assessment, which shows how the towers would act as a focus in views towards 
the town centre on the approaches from Wandsworth Town Station along Old York 
Road.  In this regard also, it is clear that they satisfy the requirements of UDP 
Policy TBE 6 in that their proposed location has a high level of public transport 
accessibility and is at a focal point of activity. 
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8.11 London Plan Policy 4B.10 sets out the design criteria for judging tall buildings. 
These criteria are analysed in detail in paragraphs 7.64 to 7.141 of TFL.3.  It is 
clear from this evidence that the Mayor’s team have not adopted an uncritical 
approach to the scheme. At the Stage 1 consultation process [CDI.2] various 
concerns with regard to the design were identified. These resulted in significant 
improvements being made to the elevations of the towers. As now designed they 
satisfy the requirement of policy 4B.10 that they should be attractive city elements 
as viewed from all angles. They will be asymmetrical, with curved edges and 
corners, and slender in proportion in terms of height in relation to their width.  The 
spatial relationship between the two towers would result in them moving together 
or apart as the viewer moved around them, creating a succession of different 
views from different locations, adding to their visual interest. 

8.12 They will not intrude into any of the strategic views identified as “Designated 
Views” in the London View Management Framework. They will of course be visible 
from many other viewpoints, including those in the Council’s Local Views SPG. 
However, apart from the single instance of harm to the setting of All Saints Church 
in one view, there is no adverse impact in respect of any of these views. The harm 
to the setting of All Saints Church should be balanced against the wider benefits of 
the scheme, including the improvements to the setting of the Conservation Area 
and the other listed building which will result from this scheme.  It is clear from 
the terms of the relevant policies, and also from many examples that now exist in 
London, that tall buildings are not intrinsically harmful. Indeed they can appear in 
juxtaposition, even with historic buildings, with a strikingly beneficial effect. The 
buildings proposed as part of this scheme would provide a very positive and 
attractive new element in the London skyline, signposting the centre of 
Wandsworth as a Major Centre in the polycentric city. 

Transport 

Transport Assessments 

8.13 The TfL guidance is the benchmark that it uses to assess submitted TAs (CDL.26).  
The review of the TAs for this proposal concluded that the TAs, including the 
associated modelling, were carried out in accordance with the guidance and PPG 
13 and were therefore acceptable to TfL as technical supporting documents 
(CDG.22 & 23 & CDH.16 & 17).  

8.14 The context in which the sites’ suitability for the proposal needs to be judged is 
one of good public transport accessibility.  The accessibility, as measured by the 
PTAL methodology, gives values of 5 and 4 for the Ram Brewery and Cockpen 
House sites respectively which equate to very good levels of accessibility both to 
bus and rail services.  Wandsworth is one of the major bus interchange points in 
south west London, with 11 bus routes providing access to a variety of locations.  
Rail services to London Waterloo and Clapham Junction can be accessed from 
Wandsworth Town station.  

8.15 Wandsworth town centre in general has good pedestrian facilities with reasonably 
wide footways although the quality of the pedestrian environment is poor, with 
signalised crossing facilities at all major junctions.  The cycle routes in the area 
consist of a sign posted on road cycle route in Ram Street, which links up with off 
road cycle routes through King George’s Park to the south via a sign posted route 
along Garratt Lane and Buckhold Road.  There are also advance stop lines and 
toucan crossings in the vicinity of the site. 
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8.16 The impact of the change in traffic flows on the surrounding network, apart from 
Ram Street, from the proposed development would be less than the accepted daily 
variation in traffic of 10%.  This change in flows includes that from committed 
development on other sites in the vicinity on the application sites.  On Ram Street, 
the increase of over 10% is due to the access to the proposed development, with 
the increases amounting to between 53 and 64 vehicles per hour, depending on 
the peak hour.  A revised layout for Ram Street, to enable safe access to the site, 
has been included in the Section 278 works associated with the proposal.  The 
proposal would therefore have no significant adverse impact on the highway 
network and the proposed interim highway layout is acceptable to TfL.   

8.17 The TAs however highlighted capacity issues for evening and weekend bus 
services in the vicinity of the development.  This led to agreement on mitigation 
measures, including a sum of £100,000 per year for 3 years to improve the 
frequency of buses during the off peak and weekend periods, to be delivered 
through a Section 106 agreement.  The proposal and its TAs therefore met the 
objectives of PPG13 in this regard.  This was through the integration of planning 
and transport and the encouragement of more sustainable transport choices for 
people whilst promoting accessibility to jobs, shopping, leisure and services by 
public transport, cycling and walking. 

Car Parking 

8.18 PPG13 acknowledges that the availability of car parking has a major influence on 
the means of transport people choose for their journeys and seeks to use parking 
policies, alongside other planning and transport measures, to promote sustainable 
transport choices and reduce reliance on the car for work and other journeys.  
PPG13 requires local authorities to ensure that, as part of a package of planning 
and transport measures, levels of car parking provided in association with 
development will promote sustainable travel choices. 

8.19 PPG13 recommends that development plans set maximum parking levels designed 
to be used as part of a package of measures to promote sustainable transport 
choices, reduce the land take of development, enable schemes to fit into central 
urban sites, promote linked trips and access to development for those without use 
of car and to tackle congestion.  It stresses that it should not be assumed that 
where a proposal accords with the relevant maximum parking standard it is 
automatically acceptable in terms of achieving the objectives of PPG13 (CDM.9 
para 55).  

8.20 The Ram Brewery and Cockpen House proposals would include 415 and 75 car 
parking spaces respectively.  TfL and the Council carried out a full assessment of 
the proposed level of parking in relation to the policy guidance set out in PPG 3, 
PPG 13 and the London Plan policies.  The guidance aims to strike a balance 
between reducing traffic congestion and promoting sustainable transport choices, 
without discouraging new development by imposing unduly restrictive car parking 
standards.  

8.21 The Ram Brewery and Cockpen House proposals would incorporate residential car 
parking ratios of 0.5 and 0.37 spaces per residential unit respectively, or 0.47 
when considered collectively.  This level of provision conforms to the London Plan 
parking standard of 1 to less than 1 space per unit in developments located in a 
central or urban location, comprising mostly flats.  This would be the case with the 
Ram Brewery and Cockpen House proposals.  A further 77 commercial and retail 
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car parking spaces are proposed.  These would be provided to support the evening 
economy within the town centre, and they would be suitably managed as part of 
an overall car parking management strategy.  

8.22 TfL and the Council consider that the proposed parking levels would accord with 
London Plan Policy C3.23 which seeks to regulate parking in order to minimise 
additional car travel, reduce trip lengths and encourage the use of other, more 
sustainable, modes of travel.  The combination of restraining proposed residential 
car parking levels to 0.47 spaces per unit, the operation of a sustainable car 
parking management strategy and funding improvements to public transport 
through the Section 106 package is considered to improve public transport 
accessibility.  This would accord with the policy objectives to reduce car 
dependence and traffic congestion and to encourage sustainable travel patterns.  
The proposed level of residential parking would also be in line with other similar 
proposals across London where a restraint based approach to car parking, in line 
with PPG13 and London Plan polices, has been adopted.  

The Wandsworth Gyratory System 

8.23 One of the most, if not the most, significant benefit associated with the proposal 
would be the provision of funds to enable the removal of the notorious 
Wandsworth gyratory system.   Both the development sites are located in close 
proximity to the gyratory system. The gyratory forms part of the TLRN and, as 
such, TfL is the highway authority.  This part of the TLRN experiences large flows 
of traffic. 

8.24 The current gyratory system in the town centre operates by channelling four lanes 
of westbound traffic, which carry the A3 and A205 South Circular Road, along 
Wandsworth High Street.  The current arrangement causes severe congestion in 
the town centre, with stationary traffic evident particularly in the am and pm peak 
periods.  The high volumes of stationary traffic act as an impedance to what 
should be Wandsworth High Street’s primary function as a town centre where 
people can meet, shop and socialise. The resultant noxious fumes from vehicles 
only add to the dysfunctional nature of the area.  

8.25 There is no dispute about the severity of the problem which the gyratory system 
creates.  It is the single largest barrier to the regeneration of the town centre.  
The Wandsworth Society is of the opinion that the key problem is the road, 
everyone wants the traffic removed and it would be tremendous if it happened (TC 
XX).  The removal of the gyratory system and the closure of Wandsworth High 
Street to vehicular traffic would bring significant benefits in terms of improvement 
in air quality and reduction of traffic noise. 

8.26 Since the gyratory system was installed in 1969, the various bodies responsible for 
managing it have sought ways of removing it.  TfL assumed responsibility for 
580km of the major road network in London in July 2000, including all the roads 
forming the gyratory system in Wandsworth town centre.  TfL has been 
investigating ways of removing the gyratory system after undertaking its statutory 
duty to review the condition of the network it inherited and to comply with its 
network management duty.  

8.27 The removal of the gyratory system in Wandsworth has been a policy objective of 
successive Mayors.  An SPG to the London Plan includes Wandsworth Town Centre 
among the list of major programmes (CDL 23).  The draft of the Mayor’s Transport 
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Strategy, published for public consultation in October 2009, includes further 
gyratory, one way system and bottleneck improvement works (MOL 2). 

8.28 In June 2008, a series of meetings were held between the applicant, TfL, 
Wandsworth Council and the GLA.  These resulted in the applicant proposing to 
give a capital contribution of £38 million for the highway works necessary to 
remove the gyratory system.  The applicant also has made funding available for 
studies to be carried out.  This has resulted in the identification of a scheme which 
would achieve the objective of re-routing traffic away from Wandsworth High 
Street. 

8.29 The purpose of the scheme is to remove through traffic from Wandsworth High 
Street.  This would enable the regeneration of the town centre, encourage further 
development, increase accessibility and create an environment consistent with a 
town centre where people meet, socialise and shop rather than a place bisected by 
a major congested highway.  A substantial qualitative improvement in the local 
environment would be achieved, and extensive traffic modelling has been 
undertaken to ensure that these goals would not be realised at the expense of 
increased congestion elsewhere.  

8.30 As the proposed highway scheme seeks to re-route through traffic away from 
Wandsworth High Street, the High Street would be mainly restricted to buses in 
either direction, cycles and delivery vehicles outside peak hours.  This would 
provide the opportunity for much-needed town centre enhancements for 
pedestrians, cyclists, the young, the elderly and people with mobility issues.  In 
some areas local traffic would be allowed to travel along short sections of 
Wandsworth High Street and cross the High Street at certain points. 

8.31 More work needs to carried out on the scheme, but indicative layout drawings 
have been produced and its potential effectiveness has been demonstrated 
through a VISSIM traffic simulation model.  Although the plans produced are 
purely indicative, the work carried out so far gives great confidence that such a 
scheme will meet the technical requirements and in due course secure the 
necessary approvals (MOL4).   The scheme will be carried forward with the 
preparation of the business case.  The programme shows the work to be 
completed by 2018, which corresponds to the availability of the funding through 
the Section 106 agreement (APP9). 

8.32 Although the scheme is still a work in progress it would appear to satisfy the 
requirements of the business case and would be capable of yielding major 
benefits. These include: the removal of congestion; a substantial qualitative 
improvement in the local environment, including air quality and noise reduction in 
the High Street; increased safety for pedestrians and cyclists; improved 
accessibility in the town centre for buses, and a significant reduction in bus 
journey times; improved security benefits in the town centre; and, through the 
removal of congestion and through traffic, a revised road system which will assist 
the regeneration of the town centre as a place to trade. 

8.33 TfL has prepared an outline costing of the current proposals, and the cost is likely 
to be in the order of £43m, including allowances for risk and contingency.  With a 
contribution from the developers of the Ram Brewery Site of £38m, it is feasible 
that any resultant small funding gap could be bridged by TfL prior to the 
commencement of construction.  The potential for TfL to raise a small sum does 
not remove the need for the full contribution of £38m from the applicant.  Without 
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securing this funding from the applicant, TfL would not contemplate carrying out 
further work to progress the current proposals, as there is no realistic prospect of 
raising the necessary funding within TfL or from external sources. 

8.34 The provision of the sum of £38m to enable the removal of the gyratory system is 
therefore a huge benefit associated with the proposals.  The contribution of this 
sum would be secured by the Section 106 agreement (APP9).  There have been 
major transport problems in Wandsworth town centre for almost forty years, and 
attempts over the years to address these problems have been unsuccessful.  The 
provision of the proposed Section 106 funding presents a unique opportunity to 
resolve these long standing issues which could not be realised without the Section 
106 contribution. 

8.35 In Circular 05/05, the SoS has set out his policy tests for planning obligations.  
However, as its introduction correctly states, on a number of occasions, the courts 
have held that planning obligations that go beyond the policy tests nevertheless 
meet the statutory requirements of the 1990 Act and are therefore still valid and 
material (CDN.4 para 3). 

8.36 The relevant policy tests include that obligations must also be so directly related to 
the proposed development that the development ought not to be permitted 
without them – for example there should be a functional or geographical link 
between the development and the item being provided as part of the developer’s 
contribution (CDN.4 para B8).  If this test is applied to the gyratory contribution, it 
is satisfied on two counts.   

8.37 Firstly, the removal of the gyratory system, although not necessary in order to 
make the development acceptable in PPG13 terms, is clearly functionally and 
geographically linked to the development.  The Ram Brewery site is situated in the 
centre of the gyratory.  The use and enjoyment of the site by both occupiers and 
visitors will clearly be improved by the removal of the gyratory.  Everybody will 
benefit from the consequential environmental improvement. 

8.38 Secondly, it is clear that, without the contribution to the gyratory works, the 
proposal would not have been regarded as acceptable if the affordable housing 
contribution was limited to 11%, with no countervailing consideration.  The 
gyratory contribution may therefore be considered as necessary in order to make 
a scheme with that level of affordable housing acceptable.  

8.39 Although the inclusion of the gyratory contribution in the Section 106 agreement 
meets the policy test in Circular 05/05, in order to be regarded as material in the 
determination of the applications it is not necessary for it do so.  As, even if a 
contribution falls outside the policy tests, it may still be regarded as valid and 
material (CDN.4 para 3). 

8.40 In Tesco Stores v SoS for the Environment and Another [1995] 1 WLR 753, the 
House of Lords held that an offered planning obligation which satisfies the 
statutory requirements should be regarded as material and given appropriate 
weight.  The validity of a planning obligation given in accordance with Section 106 
does not actually require that it relates to any particular development, see per 
Lord Keith at 769C, Lord Hoffman at 779D, both referring to Good v Epping Forest 
DC [1994] 1 WLR 376.  It only has to be for a planning purpose and not 
Wednesbury unreasonable.  In the determination of an application, if a planning 
obligation has some connection with the proposed development, regard must be 
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had to it.  The amount of weight to be attached to it is a matter entirely within the 
discretion of the decision maker, see Lord Keith at 770B.  Materiality, in any 
particular case, therefore results from connection with the development, not any 
test of necessity in accordance with the circular (CDN.4 ). 

8.41 In this case however, the planning obligation plainly satisfies the statutory 
provisions of Section 106.  Firstly, it does have a very close connection with the 
proposal.  Secondly, the prospect of removing this notorious system will be the 
single biggest factor that will secure the regeneration of Wandsworth town centre 
and enable it to perform its designated function as a major centre.  It is therefore 
a material consideration which should be given very great weight indeed. 

8.42 A highly significant benefit of the proposals is therefore the exceptional 
opportunity they present to fund the works necessary to eliminate the problems 
associated with the gyratory system.  The applicant has offered to contribute £38 
million towards the gyratory removal scheme, the regenerative benefits of which 
Council and GLA family officers consider compelling enough to justify a lower level 
of affordable housing than the London Plan or emerging Council policy would 
normally require. 

Safety 

8.43 The Mayor recognises that the risk posed by the presence of the GH is a material 
consideration to be taken into account in the determination of this application.  It 
is also recognised that the HSE has a particular role to play in this consideration, 
in providing advice as to the risk associated with the nearby GH.  It is however 
important to be clear as to the extent of its role.  

8.44 It is an advisory role (CDN.7 Annex A paras A1, A3 & A5).  The HSE’s advice must 
be given due weight and should not be overridden without the most careful 
consideration.  As the HSE’s Consultation Document explains “it is important to 
note that HSE’s role is purely advisory and it has no power to direct refusal of 
planning permission.  This is a quite deliberate arrangement and recognises that 
planning authorities need to weigh all relevant issues when making decisions” 
(HSE/SDR/2E Ex7).  The document goes on to emphasis that LPAs have discretion 
over the weight they attach to the HSE’s advice.  There is no policy requirement 
for the advice to be given great weight, simply due weight after the most careful 
consideration. 

8.45 It is therefore for the HSE to advise as to the risk, but for the LPA to decide what 
weight to give to that risk.  It is the responsibility of the HSE to advise on what the 
level of risk is, but it is for the LPA to consider whether it is acceptable both in 
itself and when balanced against other material considerations (TFL3 para 8.42).  
The HSE advice, obtainable through the PADHI process, is simplistic and coarse, as 
all it produces is an AA or DAA, with no further information as to the risk profile at 
an individual site. 

8.46 It is apparent that the inclusion of this site within the MZ resulted from a change 
in the HSE’s policy.  This policy change was considered by the Mayor, who 
considered that the HSE should provide clearer guidance on the nature of the 
proposed level of risk in any particular case, rather than simplistic reliance on the 
PADHI process (APP17).  The Mayor also decided to open up dialogue with the 
HSE, to ensure that improved site planning would be included in the HSE 
assessment of planning applications.  A number of meetings have taken place, in 
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which the HSE stated that they are chiefly constrained from providing any fuller 
information because of a lack of resources.  

8.47 The Mayor considers that great caution should be applied to the PADHI process, as 
applied in accordance with HSE’s present policy.  This change in policy, with the 
consequent change of CZ in this case, resulted from limited consultation.  It is 
based on very uncertain historical data.  The proceedings at the Oval Inquiry, 
upon which the HSE relies so strongly, were held behind closed doors, with limited 
involvement and without the degree of scrutiny undertaken at this Inquiry. 

8.48 In all the circumstances, the Mayor decided that the Wandsworth QRA helped to 
inform the actual level of risk that exists in this case.  He therefore attached 
limited weight to the HSE’s PADHI advice.  Even if it is decided that considerable 
weight should be attached to this advice, in the Mayor’s view it is still outweighed 
by the considerable benefits associated with this scheme. 

Planning Obligation 

8.49 One of the most, if not the most significant benefit associated with the scheme is 
the provision of funds to enable the removal of the notorious Wandsworth gyratory 
system.  There is no dispute about the severity of the problem which the gyratory 
creates. [TFL.2 Section 4]. It is the single largest barrier to the regeneration of the 
town centre.  The Wandsworth Society agree [Cronin XX by Whyte].  Ways of 
securing the removal of the gyratory have been investigated since at least the 
early 1980s. However these investigations have, until now, failed to produce a 
workable and affordable scheme.  

8.50  The removal of the gyratory system in Wandsworth has been a policy objective of 
successive Mayors. The SPG to the London Plan: Land for Transport Functions 
[CDL 23] includes Wandsworth Town Centre among the list of major programmes. 
The draft of the Mayor’s Transport Strategy, published for public consultation in 
October 2009 [MOL 2] includes among the list of schemes: further gyratory, one 
way systems and bottleneck improvement works. 

8.51 In order to explore further how a scheme could be brought forward, the applicant 
funded a study.  This resulted in the identification of a scheme which would 
achieve the objective of re-routing traffic away from Wandsworth High Street 
[TFL.2].  More work needs to be carried out on the scheme, but indicative layout 
drawings show how the scheme would be implemented.  Although the plans 
produced are purely indicative, the work carried out so far gives great confidence 
that such a scheme will meet the technical requirements and in due course secure 
the necessary approvals. The current position is set out in MOL 4. This describes, 
not just the current situation, but also how the scheme will be carried forward with 
the preparation of the Business case. The timeline included shows the work 
completed by 2018, which corresponds to the availability of the funding through 
the section 106 agreement, as shown in the Applicant’s document APP 9. 

8.52 Although the scheme is still, as described, a “work in progress”, there is 
confidence that it would satisfy the requirements of the business case and would 
be capable of yielding the major benefits [TFL.2 Section 8].  These include: the 
removal of congestion; a substantial qualitative improvement in the local 
environment, including air quality and noise reduction in the High Street; 
increased safety for pedestrians and cyclists; improved accessibility in the town 
centre for buses, and a significant reduction in bus journey times; improved 
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security benefits in the town centre; and, through the removal of congestion and 
through traffic, a revised road system which will assist the regeneration of the 
town centre as a place to trade. 

8.53 Although it should be possible to bridge a small funding gap, it must be 
emphasised that the full contribution of £38m is required. Without the provision of 
the full contribution no further work could be carried out to progress the scheme 
as “there is no realistic prospect of raising the necessary funds within TfL or from 
external sources”, [EIC Callaghan] and of course the many benefits described 
above will be foregone. 

8.54 Thus the provision of the sum of £38m to enable the removal of the gyratory 
system is a huge benefit associated with these planning applications. The 
contribution of this sum, with the payment of the instalments as indicated in 
APP.9, will be secured by the section 106 Agreement. In Circular 05/05 the 
Secretary of State has set out his policy tests for planning obligations. However, 
as the Introduction to the Circular correctly states at paragraph 3, “on a number of 
occasions, the courts have held that planning obligations that go beyond the policy 
tests nevertheless meet the statutory requirements of the 1990 Act and are 
therefore still valid and material”.  The relevant policy tests are contained in Annex 
B. This states that “obligations must also be so directly related to the proposed 
development that the development ought not to be permitted without them – for 
example there should be a functional or geographical link between the 
development and the item being provided as part of the developer’s contribution” 
(para B8).  

8.55 If this test is applied to the gyratory contribution it is satisfied on two counts. First, 
the removal of the gyratory, although not necessary in order to make the 
development acceptable in PPG13 terms, is clearly functionally and geographically 
linked to the development. The Ram Brewery site is situated in the centre of the 
gyratory. The use and enjoyment of the site by both occupiers and visitors will 
clearly be improved by the removal of the gyratory. Everybody will benefit from 
the consequential environmental improvement. It is also clear that, without the 
contribution to the gyratory works, the scheme would not have been regarded as 
acceptable if the affordable housing contribution was limited to 11%, with no 
countervailing consideration [LBW.1 & TFL.3].  

8.56 The gyratory contribution may therefore be considered as necessary in order to 
make a scheme with that level of affordable housing acceptable.  Although the 
inclusion of the gyratory contribution in the section 106 Agreement meets the 
policy test in Circular 05/05, in order to be regarded as material in the 
determination of the applications it is not necessary for it do so. As acknowledged 
in the Introduction to the Circular, quoted above, even if a contribution falls 
outside the policy tests it may still be regarded as valid and material. In Tesco 
Stores v Secretary of State for the Environment and Another [1995] 1 WLR 753 
the House of Lords held that an offered planning obligation which satisfies the 
statutory requirements should be regarded as material and given appropriate 
weight. The validity of a planning obligation in accordance with section 106 does 
not actually require that it relates to any particular development, see per Lord 
Keith at 769C, Lord Hoffman at 779D, both referring to Good v Epping Forest DC 
[1994] 1 WLR 376. It only has to be for a planning purpose and not Wednesbury 
unreasonable. In the determination of an application, if a planning obligation has 
some connection with the proposed development, regard must be had to it, with 
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the amount of weight to be attached to it being a matter entirely within the 
discretion of the decision maker, see Lord Keith at 770B.  

8.57 Materiality in any particular case therefore results from connection with the 
development, not any test of necessity in accordance with Circular 05/05.  In this 
case, the planning obligation plainly satisfies the statutory provisions of section 
106. It does in fact, as identified above, have a very close connection with the 
proposed development. It will bring forward huge benefits, for the site itself and 
for the surrounding area, acting as the catalyst for the regeneration of 
Wandsworth Town Centre. It is therefore a material consideration which should be 
given very great weight indeed.  

The Mayor of London’s conclusion 

8.58 In conclusion, it is submitted that there are compelling arguments in favour of 
approving all 4 applications. The development of both sites will significantly 
contribute to the housing needs of the Borough. The range of uses proposed for 
the Ram Brewery site will introduce vibrancy and vitality into the area, facilitating 
the regeneration of Wandsworth Town Centre. The economic benefits include the 
large number of new jobs that will be brought into the area, both during the 
construction period and permanently. The proposed towers, far from having a 
harmful impact, will appear as slender and elegant additions in London’s skyline. 
The public realm in Wandsworth will be transformed, with substantial areas of new 
public open space including a new walk alongside the River Wandle. The concerns 
of the HSE should be discounted and given only limited weight. By contrast, the 
contribution to the works for the removal of the gyratory should be given 
substantial weight. The prospect of removing this notorious system will be the 
single biggest factor that will secure the regeneration of Wandsworth Town Centre 
and enable it to perform its designated function as a Major Centre.  For all these 
reasons the Mayor of London strongly supports these applications, as did his 
predecessor. 

9. INTERESTED PARTIES SUPPORTING THE PROPOSAL 

9.1 Cllr Stuart Thom Wandsworth Borough Councillor.19  Following closure of the 
Brewery, it was realised that the site presents a major opportunity for the town 
centre.  After lengthy consultation, this scheme was put forward.  It would be of 
enormous benefit to the borough and should go forward.  There are some local 
objections but the proposal should be looked at in the round.  The towers would be 
prominent but overall the scheme has architectural merit. More important is the 
once-in-a-lifetime opportunity to resolve the long-standing gyratory problem. This 
is the main benefit of the s106 Agreement.  The developer is willing to make a 
contribution of £38 million which would free up the High Street.  There is no other 
source of funding.  This is the only opportunity to resolve that problem. 

9.2 The Council had a long debate on safety issues and came to the view that the 
proximity of development to the gasholder was an acceptable risk, given that it 
held methane and not town gas.  The caution factor can be overdone.  
Improvements to Wandsworth Station are crucial and, in addition to works funded 
by the s106 Agreement, the platforms will be extended to accommodate 10-car 
trains.  The Brewery buildings are a feature of the conservation area and opening 

 
 
19 Oral evidence 
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the site up to public use, including access to the river, would be a great benefit.  
The proposal would also improve the retail quality of the town centre.  Overall the 
scheme offers an exciting opportunity for the regeneration of the town centre.   

9.3 The Rev Andrew Cinnamond Parish Priest, All Saints Church [IP1].  The town 
centre is rather run down and generally unappealing to visitors, residents and 
shoppers alike.  This scheme is a great opportunity to breathe new life into the 
area, facilitating regeneration for an area that badly needs it.  Without an 
ambitious project such as this, there will be further decay and continuing failure to 
realise the town’s considerable potential.  The quality of an area’s built 
environment plays a considerable role in the emotional and psychological 
wellbeing of the local population.  Where there is dilapidation it is not surprising 
that there is little sense of pride in the area or engagement with local issues.  A 
sensitive redevelopment scheme could foster a strong sense of civic pride and help 
social cohesion.   

9.4 The proposal includes 2 tall towers juxtaposed with the listed brewery buildings, a 
local landmark since 1831.  The preservation and re-use of the brewery buildings 
as an integral feature of the scheme is much to be welcomed.  The towers would 
be tall but would not be completely out of keeping with the town centre, where 
there are already tall buildings.  This is an inner city urban landscape, not 
protected countryside, and provides the right environment for development of this 
sort.  There are enough open spaces around the buildings, which seem well-
designed and appropriate for the area.  Opening up the Wandle riverside is a bold 
and striking solution to an area of urban blight and would help to make the 
development a place to enjoy. 

9.5 The limited amount of social housing in the development is of particular concern.  
There is a pressing need for affordable family housing in the area.  A greater social 
housing component would be preferred but it is accepted that, realistically, there 
has to be a trade-off between funding the gyratory improvements and the 
affordable housing provision.  Wandsworth is notorious for its traffic congestion 
and it is to be hoped that the improvements to the road system would actually 
achieve the goal of relieving the chronic pressure on the High Street.  Public 
transport has improved recently but there is little spare capacity. Underground 
parking and servicing means that the development would be car-free at ground 
level, allowing good pedestrian access.  Overall, while there are some 
reservations, this seems to be a realistic and sensible plan for a mixed-use 
redevelopment in a densely populated part of London.  It has the potential to 
become the beating heart of Wandsworth, a place that at the moment has little 
character and soul. 

10. WRITTEN REPRESENTATIONS SUPPORTING THE PROPOSAL 

10.1 Cllr Edward Lister Leader of Wandsworth Council [G3.1].  The proposals would 
play a central role in the regeneration of Wandsworth by developing 2 sites at the 
heart of the town centre.  They provide the opportunity to restore the listed Ram 
Brewery buildings as well as providing complementary retail, commercial and 
residential space to that currently offered in the town centre.  The design, 
including the towers, is of the highest architectural quality whilst also respecting 
the historic nature of the town.  The proposals also give the unique once-in-a-
lifetime opportunity to address the stranglehold of the gyratory system, which 
would enable Wandsworth to operate as a normal town centre.   
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10.2 Archaeology Advisor, English Heritage [G3.2], in a response relating solely to 
archaeological advice, notes that the site is within the Archaeological Priority Area 
of the historic settlement of Wandsworth but makes no objection to the proposals.  
He suggests conditions to be imposed on any planning permission in order to 
secure an archaeological evaluation leading to an appropriate mitigation strategy 
and a programme of historic building recording.  

11. THE CASE FOR THE HEALTH AND SAFETY EXECUTIVE 

The witnesses’ proofs of evidence are at HSE/GD/2, HSE/AJE/2 and HSE/SDR/2.  
The case given here is an edited version of the closing submissions in HSE5. 

The material points are: 

The Seveso Directive and the Role of LUP Advice 

11.1 There are three separate and necessary limbs involved in providing protection to 
society from major hazards: 
(1) the consenting regime for MHIs; 
(2) the regulatory requirements for MHIs to minimise risks ALARP; and 
(3) the use of LUP controls to limit the consequences of a major accident in 

accordance with the requirements of Article 12 of the Seveso Directive (CDS2). 

11.2 All three are essential to the protection of society from the risks posed by MHIs. 
Limb 3 is not a duplicate of limb 2.  It is a recognition that, when considering new 
development in the vicinity of MHIs, wholly different issues arise than when 
considering risks to existing development  (CDS23 paras 136 & 137).  The first 
two limbs are principally concerned with limiting the potential for accidents, and 
the third is principally concerned with limiting the consequences of accidents 
should they happen.  Their respective roles can be seen in the structure of Seveso 
with Articles 5 to 11 broadly covering the first two limbs, in preventing accidents, 
and Article 12 covering the third limb. 

11.3 The Wandsworth GH has consent under limb 1, and is operated to its maximum 
volume capacity.  Neither the Applicant nor the Council have made any attempt to 
negotiate a reduction in the ambit of the consent, such as to reduce the maximum 
inventory, so as to allow a reduction in size of the CZs.  The GH is operated ALARP 
under limb 2, and there is no suggestion by anyone that there is anything further 
that can be done to reduce the RR further.  The position is that the risks from the 
GH to the surrounding existing population are considered tolerable. 

11.4 This case is concerned with the third limb, which is the principal means by which 
the UK and the EU give effect to the objective of limiting the consequences of a 
major accident.  No matter how careful the operator and how robust the 
regulatory regime, there remains an RR of a major accident at an MHI.  This risk 
will, by definition, be very low as, if it was not very low, the risk would not be 
regarded as tolerable under limb 2. 

11.5 Although the RR at any given site is very low, major accidents can happen, as at 
Flixborough, Seveso and Buncefield.  The HSE is informed of about two to three 
lesser gas release events each year across the UK.  It is not possible to tell where 
or when a major accident will occur, although we know on the basis of past 
experience that it will.  The consequences of such an accident can be catastrophic, 
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not only in terms of lives lost but in terms of economic damage and social 
disruption. 

11.6 The purpose of limb 3 is to ensure that, if an accident were to occur at an MHI, the 
consequences of that accident would not be exacerbated by LUP decisions which 
may have significantly increased the population exposed to the RR.  To achieve 
that purpose, it is necessary to rigorously apply LUP controls in the vicinity of 
MHIs. 

11.7 Thus first the UK, after Flixborough through the ACMH reports, and then the EU, 
through the Seveso Directive, have required LUP to pursue the objective of limiting 
the consequences of accidents.  Article 12 of the directive sets out that this 
objective should be pursued through controls on new development such as 
residential areas in the vicinity of existing establishments, where the siting of 
developments would be such as to increase the risk or consequences of a major 
accident.  In relation to the HSE’s CZs, this development is plainly and seriously 
contrary to this objective.  It is simply not possible to pursue the objective by 
bringing intense development into such close proximity to the GH. 

11.8 Furthermore, Article 12 includes a need to maintain appropriate separation 
distances between MHIs and residential areas.  Again, introducing intense 
development in such close proximity to the GH is directly contrary to the 
achievement of that objective. 

11.9 In making the decision in this case, the decision maker has to understand that any 
grant of permission would run directly contrary to the objectives of Seveso Article 
12 and has to properly recognise the significance of that.  To permit very intense 
development directly contrary to the objectives of Seveso would be to undermine 
an essential limb of protecting society from the risks posed by MHIs. 

11.10 That the objective of Seveso is only to ensure that the RR is taken into account in 
LUP is simply wrong as a matter of law.  The objectives are plain from the words 
used as set out above.  Whether those objectives should give way to other 
material considerations is a separate question from the identification of the 
objectives themselves.  It is essential here that the decision maker does not make 
the error made by the Applicant and the Council in conflating the two issues. 

11.11 The correct approach therefore is to recognise that the development is seriously 
contrary to the objectives of Seveso.  Then, against that highly important starting 
point, the decision maker should consider whether there are any other material 
considerations of such overriding weight as to justify undermining a key limb of 
public protection from MHIs. 

11.12 It is clear that the neither Applicant nor the Council has asked themselves this 
question and that they have approached the case as if H&S issues were simply one 
of many material considerations to be weighed in the balance.  The adoption of 
this wrong starting point has resulted in H&S considerations being downplayed at 
all stages of the evolution of the scheme and all stages of the decision making 
process.  Had they recognised that this development was strongly contrary to the 
statutory objectives of the third limb of Seveso, their approach to the safety 
evidence would necessarily have been very different. 
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Giving Effect to the Seveso Directive 

11.13 In the UK, the objectives underpinning Article 12 of Seveso are pursued through 
the LUP advice provided by the HSE to be weighed in the planning balance having 
regard to the Seveso objectives and the requirements of Circular 4/2000.  The 
circular advises how this is done, and the basic framework adopted by the HSE is 
specifically endorsed (CDN.7 para A4). 

11.14 The following key points arise from the circular.  Firstly, that this guidance 
defines the relationship between ALARP and LUP.  The RR assessment assumes the 
site is being operated ALARP.  Secondly, that the guidance highlights the 
importance placed by the Government endorsed approach on controlling major 
developments for large populations in an inherently vulnerable setting.  Finally, 
that there is particular concern with developments which would result in large 
numbers of casualties, including deaths, in the event of an accident. 

11.15 Even on the Applicant’s case, this development significantly increases the 
population at risk from credible events which would result in very large numbers of 
additional deaths.  This is exactly the sort of development on which the circular 
expresses concern (CDN.7 para A5). 

11.16 Importantly, it is the HSE advice, and not some other expert’s view, as to the 
import of that advice, which is to be given the most careful consideration.  Again, 
this is an issue which has been fundamentally misunderstood by the applicant and 
the Council.  Furthermore, there is nothing in the circular which permits an LPA to 
decide the import of the advice or put another way, the acceptability of the risk for 
itself, without obtaining a full understanding of the HSE’s advice.  It would be 
contrary to case law to assert this (HSE/SDR/3 Ex1). 

11.17 The Council did not contact the HSE to ask for a fuller understanding of its 
advice, or to allow the Council to make a full investigation.  This is despite the fact 
that the circular makes it clear that the HSE will provide such advice on request 
(CDN.7 para A3).  It is also despite the HSE holding various seminars which made 
clear that the HSE was willing to discuss its PADHI advice (HSE/SDR/3 Ex2).  The 
Council had to accept that this made it clear that the HSE would give such advice.  
It also accepted that any difficulties it may have had with obtaining such advice in 
the past was no excuse for failing to obtain any further advice in this case, 
especially in the context of such an important and large site (TC XX).  Call in is 
reserved for safety issues of exceptional concern, and here the HSE was 
considering call in at the point when the SoS called in the application (CDN.7 para 
A6). 

11.18 The HSE is: 

(a) a world renowned body providing advice to the US, EU and the UN; 
(b) trusted by the Government to fulfil some of the most important functions in 

society, namely safety at work and public protection from major hazards, 
where guidance is entirely inconsistent with the HSE being regarded by the 
Government as overly cautious (CDN.7); 

(c) trusted by decision makers who follow PADHI advice in the vast majority of 
circumstances; 

(d) not looking to the worst possible scenario, such as in GD’s evidence as to 
general approach and in AJW’s evidence as to the extent to which he has not 
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adopted the most pessimistic assumptions here, as the HSE seeks to advise 
proportionately to the risk; 

(e) crucially, a body which has no vested interest in preventing or encouraging 
development, being a truly independent adviser with no agenda other than 
delivering an appropriate degree of public protection - it is under resource 
constraints like any other public body and so does not embark lightly on major 
Inquiries - it attends these Inquiries only when it considers there to be a public 
interest necessity. 

11.19 It appears to be common ground that CBEs should be used, and this was the 
approach adopted by the Inspector at the Oval Inquiry (G7 para 4.10).  That does 
not mean always erring on the side of caution, assuming the worst case scenario 
or going to the top of the range of risks and consequences.  It means that every 
attempt is made to use realistic best estimate assumptions, whilst clearly defining 
the basis of the assumptions but, where there is difficulty in justifying an 
assumption, some over estimate is preferred.  This is precisely what the HSE and 
its peer review panel has sought to do throughout. 

11.20 The logic for adopting a CBE approach is compelling.  In all areas of public safety, 
the law requires a precautionary approach to be adopted for obvious reasons.  The 
CBE definition set out above embodies that approach in the H&S field.  This is to 
get the best science to give the best possible answer but, if there is uncertainty, 
err on the side of caution. 

11.21 Many of the applicant’s comments in evidence throw a very interesting light on 
its approach to CBE.  Examples are where it was said that it was not entirely clear 
that tilt was possible, that the strength of the ring would probably absorb the 
stresses and that it was not clear that there was a mechanism for major releases 
(DMD EIC).  All of these comments were used to justify only addressing the 
idealised decouplement event.  They do however demonstrate the opposite of a 
CBE approach.  It appears that, if the applicant is not satisfied that an event can 
happen, it assumes it cannot.  This is the approach found to be optimistic at the 
Oval Inquiry. 

11.22 Siting policies for all MHIs in the UK are assessed by HSE applying the same 
basic methodology and the same structured approach which has remained 
consistent in its essential features for 30 years.  The basic structure is to: 
(1) identify the possible hazards, by developing an understanding of the types of 

major accidents which could occur;  
(2) undertake frequency analysis, for which there are a number of methods; and  
(3) analyse the consequences, which are expressed in terms of specified levels of 

harm, such as for thermal radiation hazards they include 1800 tdu, 50% 
fatalities, and 1000 tdu, dangerous dose. 

11.23 In formulating its siting policy in respect of any particular MHI, the HSE has a 
team of relevant experts working against published methods and criteria in a peer 
reviewed environment.  Furthermore, it has access to the work of the gas industry 
in assessing possible hazards, frequencies and consequences which are contained 
in the COMAH SRs.  The siting policy is based on the maximum inventory 
permitted under the hazardous substances consent (CDN.7 para A7).  This is for 
the basic reason that, even if the operator does not currently use the full extent of 
its consent, it is lawfully able to do so.  At the Oval, that was a conservative 
approach because the top lift was not used.  This is one of the mitigating factors 
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relied on by the SoS in deciding that permission could be granted in that case.  It 
is not present here. 

11.24 The HSE has a number of different means of applying the basic methodology 
referred to above, depending on the confidence it has in the frequency estimates. 
The HSE uses a QRA approach when it has sufficient confidence in the frequency 
estimates.  If not, it adopts the PC and applies its three tier system to identify the 
RWCMA, with the appropriate tier being selected according to the confidence in the 
figures.  DMD agrees that here there is significant uncertainty on the frequencies.  
It is submitted that the second tier is appropriate, which is the CFM method.  If 
the first tier had been adopted, the CZs may have been of greater extent (AJW 
RX). 

11.25 Firstly, the PADHI output is the HSE’s advice as to the acceptability of the risk.   
It is the advice to which Article 12(2) refers, and it is the advice to which the most 
careful consideration has to be given.  It is not a preliminary sieve.   The PADHI 
matrix and the SLs which feed into it are the codification of the HSE’s LUP 
experience over 30 years in a peer reviewed environment for the purposes of 
advising on the acceptability of differing levels of RR and development types.  The 
matrix works by setting CZs primarily based on risk, and then assessing 
acceptability of the RR, depending on the SL.  Some levels of intensity of 
development will be acceptable and others not.  Where that line is drawn is the 
result of many years of assessment and consideration of the risks which society 
considers acceptable.   

11.26 The HSE’s policies, codified into PADHI, already take into account the desirability 
of not blighting land and have arrived at a balance which has stood the test of 
time.  The PADHI output is the competent authority’s advice on the acceptability of 
the development in the light of the RR for the purposes of Seveso.  It is also the 
advice referred to and endorsed in the circular which cannot be departed from 
without the most careful consideration (CDN.7 paras A4 & A5). 

11.27 Secondly, the PADHI advice is not affected by, nor the weight to be attached to it 
diminished, by whether or not there is a request for call in.  Such a request is 
reserved for exceptional cases and is very sparingly used where safety issues are 
of exceptional concern (CDN.7 para A6).  Only 4 requests have been made for call 
in over a period of 30 years, all of which were granted (SDR EIC).  It is plainly 
wrong to suggest, as the QRA appears to do (CDS18 page 14), that: 
(a) the real test of the significance of HSE concerns is whether a particular 

development meets the call in criteria; and/or 
(b) that the AA should only be accorded significant weight if it also meets the call 

in criteria. 

11.28 Such approaches only serve to downgrade and underplay the significance of the 
AA.  They are fundamentally inconsistent with the circular and Seveso because 
they result in not giving the PADHI advice the most careful consideration required 
and thereby result in downplaying the significance of that advice.  If the approach 
in the QRA and the RTC were generally adopted, it would be to substantially 
diminish the weight to be attached to the AA. 

11.29 Thirdly, if one is considering whether the HSE AA should be departed from, it is 
essential to understand the significance and import of that advice (HSE/SDR/3 
Ex1).  It is fundamentally misconceived to place reliance on the fact that the 
PADHI AA result for the Ram Brewery proposal is only one cell away from an AA 
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result on the PADHI matrix without consideration as to what this means in terms 
of the circumstances of the case. 

11.30 Finally, LUP is considering a different matter from limb 2.  Where an existing risk 
to an existing development is tolerable, ALARP tells one nothing about whether it 
is appropriate to introduce additional development to that risk.  To contend to the 
contrary, flies in the face of the purposes of Article 12. 

11.31 The QRA and the RTC should be read with the following points in mind: 
(a) the TOR framework in R2P2 is used for judging ALARP and TOR for existing 

developments, it is limb 2 of the three limbs (CDS23); 
(b) the EU and the UK recognise that there is an essential need for a further limb 

to enhance the protection of society from major hazards, namely the LUP limb 
3; 

(c) the whole purpose of limb 3 is to go further than the TOR framework as limb 2 
and TOR is, by statutory construct, not sufficient to provide the protection that 
society requires from the RR;  

(d) the whole purpose of limb 3 is to go further than the TOR framework, as it has 
been decided that limb 2 is not sufficient to protect society from MHIs;  

(e) compliance with the TOR framework therefore tells one nothing as to whether 
additional development ought to be exposed to the risk (CDS23 paras 136 & 
para 137); and  

(f) to rely on compliance with the TOR framework to assess acceptability for LUP 
purposes is to rob limb 3 of any separate function over limb 2 and is 
tantamount to saying that, as long as the overall position is tolerable if ALARP, 
more development can be permitted and that is simply inconsistent with the 
statutory framework. 

11.32 In this context, both documents are seriously misleading in the way the HSE‘s 
PADHI advice is to be approached by ignoring R2P2 and suggesting that (CDS23 
para 137): 
(a) PADHI is a screen or sieve;  
(b) the significance of the AA is reduced if it is only one cell away;  
(c) a risk is only really significant if it would warrant call in; and  
(d) as long as the risk remains tolerable if ALARP, that somehow gives the green 

light to extra development in proximity to the GH. 

11.33 This development is as strong an AA for residential in the MZ as is possible.  The 
effect of the above suggestions is to seriously downplay the significance of the AA 
and to imply that the AA is only to be accorded significant weight if additional 
hurdles are met.  This is plainly wrong and contrary to the decision of the SoS at 
the Oval. 

11.34 The SoS accepted the use of the PC, also known as the consequence based 
approach or the simplified risk approach, at the Oval inquiry and that approach 
does not appear to be significantly controversial here.  There is simply no reason 
here for the SoS to consider this debate in detail again. 

11.35 The Applicant has used a QRA, and the QRA forms an important part of its 
evidence.  There is no dispute between the parties that a QRA can be a useful and 
appropriate tool.  However, it is important to understand when a QRA is 
appropriate, and when the use of the PC is appropriate.  Here, the quantification of 
probabilities, which is what a QRA purports to do, is sufficiently difficult and 
uncertain to justify advice being based on the PC (CDS20 paras 12 - 16).  This 
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approach has been endorsed by the Government’s Advisory Committee on Major 
Hazards (CDS20 para 12), and the PC is also a recognised basis for providing LUP 
advice within the EU (HSE/AJW/2E Ex4 para 7.2.1). 

11.36 In this case, the quantification of frequencies and probabilities is inherently 
uncertain.  Assigning frequencies with any degree of accuracy to rare events, such 
as major accidents, for use in a QRA is difficult and normally undertaken only after 
a comprehensive and thorough review of all the records of related and similar 
incidents.  Accurate frequencies are required.  As these are not available in this 
case, the use of the PC is appropriate here, as it was at Mere Tank Farm 
(HSE/AJW/2E Ex6 para 13). 

11.37 Whilst the MIIB into Buncefield recommends a move towards QRA, those 
recommendations are subject to heavy caveats (CDS22 paras 81 & para 84), and 
no Government response has yet been made.  The extent to which any of the 
recommendations made by the MIIB will, in due course, be accepted and 
translated into formal changes to the assessment of risk simply cannot be 
ascertained at this stage.  More importantly, the QRA here is overwhelmingly 
dominated by the decoupled seal event, at least 96%, and the Wandsworth GH is 
a lower tier COMAH site.  The choice of method therefore makes no difference on 
the facts here, save for the consideration of societal risk. 

11.38 The Seveso Directive Article 12 is required to be given effect to in LUP policies.  
Policy RDP9 of the current Wandsworth UDP has to be understood against the 
basic objectives of Seveso to which it is required and designed to give effect.  
Policy IS4 of the draft CS is also relevant and, in the context of this particular site, 
specifically provides that safety issues will need to be taken into account when 
designing development within the HSE's PADHI zones (CDK.9 para 4.96).  This 
paragraph is key to permitting development in the CZs, and the design of the 
development has to take into account the safety issues.  The development 
approach adopted however is the opposite of how one would plan this 
development if one was designing it to limit the consequences of a major accident. 

11.39 The Council accepted that great weight could be given to provisions of the draft 
CS if no objections had been received in respect of them (TC XX).  No formal 
objections have been received to paragraph 4.96; although there has been an 
objection to paragraph 4.136 (CDK.7 & CDK.8 pages 147 & 148).  This however is 
not a generic objection to any mention of PADHI CZs.  It is also not an objection to 
the wording of paragraph 4.96, but an objection to the wording of paragraph 
4.136.  In any event, if it applies to paragraph 4.96 at all, it could only be an 
objection to the second sentence of the paragraph, which is almost identical in its 
terms to the wording of paragraph 4.136 objected to (TC XX).  There is no 
objection to the requirement expressed in the third sentence of paragraph 4.96, 
which is the sentence relied on by the HSE here, namely that safety issues need to 
be taken into account when designing development within the HSE’s PADHI CZs.  
As such, significant weight can be attached to this requirement of the draft CS. 

11.40 The applicant’s architect was never asked to, and did not take into account, the 
presence of the GH or any H&S issues when the scheme was first designed (DC 
XX).  Safety considerations were also not taken into account in the further design 
of the scheme, and DC was expressly told that he did not need to amend the 
scheme, all apparently because of Mr Roland Cooper’s robust, and entirely wrong, 
advice as to the import of the CZs (CDG.21 Appx 2.4 & DC XX).  The appropriate 
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density, especially in the north and east of the site, was not considered at all in 
the planning application documentation or on a correct basis in the ES.  It appears 
that Mr Cooper’s advice was relied on to justify this highly surprising approach.  
Safety issues were therefore not taken into account in designing the scheme.  
Such a failure to comply with the requirements of the draft CS was a failure to 
comply with a material consideration which should have been accorded significant 
weight. 

The Planning Application 

11.41 The existing development is low intensity Development Type 1 SL2 use  generally 
with less than three stories and no information as to how many more than 100 
people worked in each building (CDS14).  In its place there would be a net 
increase of 829 dwellings at a density of about 210dph in addition to about 
17,000m2 of employment space.  The density increases substantially as one moves 
across the site to the north and east towards the GH, with the highest intensity of 
development, a 43 storey tower, being the closest to the GH and just beyond the 
IZ.  T1 would be entirely within the 1800 tdu radius on the HSE’s 50% FB event 
and within the spontaneous ignition contour. 

11.42 The Council has correctly generated PADHI advice, and the development is SL3 in 
the MZ.  The reliance on only one cell away is however wholly misleading, as SL3 
for residential is as high as one can get for this type of development.  The 
development in the MZ generally, and T1 specifically, is right at the top end of the 
density of residential development in London.   

11.43 Residential development here would be within SL3 even if it had just 30 units in 
the MZ at a low density or more than 2 units at a density above 40dph (CDS14 
Development Type Table 2).  The proposal has several hundred units at a density 
of about 210dph.  It is thus a level of development which would be many times 
above that which would warrant an AA and as bad as it could get for residential 
development in the MZ.  Again, the approach taken in the QRA and in the RTC is 
another example of the applicant and the Council seriously misunderstanding, and 
therefore seriously downplaying, the significance of the HSE’s advice. 

11.44 On any view, if the HSE’s advice is correct, the RR posed here is unacceptable, 
especially given the intensity of the development and, as DMD accepted, the risk 
would constitute a conspicuous adverse effect.  In such circumstances, 
consideration of alternative schemes to minimise impacts should become a key 
factor in decision making. 

11.45 The HSE uses the SRI of a development, which requires estimates of the 
numbers, natures and fractional time presence of the people at the development, 
to judge the significance of its CSR in a LUP context.  The applicant’s QRA has not 
included the, at times possibly large, numbers of transients, such as customers 
and visitors, that could be present (CDS18 Appx 1).  The applicant’s QRA has also 
assumed a mean fractional presence of only 25% for employees, which is 6hr/day 
and low for modern office or retail uses (CDS18 page 32).  On a CBE basis, the 
HSE normally takes a fractional presence of 0.5, or 12hr/day for retail workers, 
which form the highest proportion of the estimated employees for the Ram 
Brewery development (CDS19 page 5).  In view of all of these points, the actual 
SRI may be greater than that predicted by the QRA. 
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11.46 The HSE has estimated that the mean individual risk of a hypothetical house 
resident across the development receiving a dangerous dose or worse is 1cpm.  
This is probably slightly low given the location of the MZ/OZ boundary on the plan.  
The SRI for the whole site can then be estimated (HSE/AJW/2 Appx 9). 

11.47 The SRI method can also be applied to individual parts of a development to 
determine whether they would be considered incompatible on their own, even 
though the overall development may not be so.  The HSE takes the spontaneous 
ignition distance as being broadly equivalent to a dangerous dose of thermal 
radiation to people inside buildings.  T1 would experience spontaneous ignition 
from the RWCMA, and the individual risk of a T1 resident receiving a dangerous 
dose or worse can be estimated at around 10cpm (HSE/AJW/2 Appx 9).  The SRI 
for this part of the Ram Brewery development can then be estimated as 14 million, 
which also does not include transients.  The values for the site as a whole and T1 
alone significantly exceed the 35,000 incompatibility CV and therefore confirm the 
HSE's PADHI AA. 

11.48 The applicant’s QRA, even with an employee fractional presence of only 25%, 
gives a whole site SRI as 325,000 which also confirms the HSE's AA (CDS18 page 
32).  This is also many times what DMD’s report to the Irish Health and Safety 
Authority describes as intolerable (HSE/AJW/3 Ex2 page 6).  Furthermore the 
710,000 SRI, for the site as a whole, well exceeds the 500,000 CV for populations 
for which the HSE should consider requesting call in and is only just below the 
750,000 value at which the HSE should make such a request.  The 14 million SRI 
for T1 well exceeds the 750,000 CV at which the HSE should make a request for 
call in. 

11.49 In view of the development's highly intensive nature, the HSE’s case meeting of 
three senior management officers was minded to recommend to the HSE's SMT 
that a request for call-in should be made for this development.  This was 
particularly due to: the two tall towers; its unprecedented location close to a major 
accident hazard site; the predicted potential harm to people there, and the 
substantial number estimated to be present.  The application was however called 
in by the SoS before the HSE’s SMT were able to consider whether or not to make 
a formal request. 

11.50 Furthermore, in contrast to the position at the Oval, there are no matters which 
mitigate the RR.  The proposed residential units would be occupied all year round, 
compared to the stands at the Oval which would generally be occupied in the 
summer, and even then only for short periods, when the GHs would generally be 
empty.  The GH here is also used to its full capacity, compared to the effectively 
unused fourth lift at the Oval. 

11.51 The Council has correctly run PADHI, and no rules can be applied to modify the 
AA.  Thus, the nature of this development is well into the AA part of the matrix, 
and there are no mitigating factors.  The proposal is to put high intensity SL3 
development where previously low intensity SL2 development was situated.  Even 
using the applicant’s QRA approach, the proposal would double the LSR (DMD/1 
para 5.4.2). 

11.52 Thus, the development would be unacceptable on RR grounds, and to allow it 
would be contrary to the objectives of Seveso.  The AA shows that the RR is 
simply too high for a development of this intensity, and this advice cannot be 
overridden without the most careful consideration.  Any such consideration has to 



Report APP/H5960/V/09/2099671, APP/H5960/V/09/20995, APP/H5960/V/09/2099698 & 
APP/H5960/V/09/2099572 

 

 
Page 109 

start from the basic premise that allowing significantly more intense development, 
in a location where it will significantly increase the consequences of a major 
accident, will undermine a key purpose of Seveso. 

11.53 Furthermore, whilst a decision on call in does not affect the PADHI advice or the 
weight to be attached to it, the SRI score, from the nature of the development in 
the MZ, meant that the HSE was seriously contemplating requesting call in.  It had 
also obtained an Article 14 direction, before the SoS decided to call the 
applications in on a number of matters including H&S. 

11.54 LSR cannot assist the decision making here, as it is an addition to and not a 
substitute for the PADHI approach and as it does not compare individual risk to 
widely accepted benchmarks.  It is however applicable where PADHI does not AA 
but where the totality of the development in the CZs is significant at sites where 
the LSR is already high (HSE/SDR/2E Ex7 para 5.20).  Moreover, the 
Government’s view is that informed public opinion and not solely professional 
judgement should guide decisions in relation to societal risk (HSE/SDR/2E Ex7 
para 3.8). 

11.55 At present, there is no: Government endorsed position as to how LSR would sit 
alongside PADHI; no government assessment as to the proper methodology for 
assessing LSR; and crucially, no criteria for assessing the significance of any given 
LSR.  It is clear however that the proposed introduction of LSR into LUP is not 
intended to be a route to allow increased development in the MZs of MHIs.  There 
is also no indication from the MIIB on Buncefield or elsewhere of any intention to 
make it easier to build in the CZs of MHIs. 

The Context and Overview of the Evidence 

11.56 At the Oval inquiry, the HSE position and the CZs were upheld on a CBE basis.  
The SoS concluded that, even with the mitigating factors, if the proposed 
development were located where no development currently exists it should not be 
allowed (G6 para 18).  This conclusion should be accorded very significant weight.  
At the Oval, the stands already represented very intense SL4 development in the 
IZ, and the proposal was to extend the numbers seated in the stands and to 
provide an SL3 hotel.  It was thus not a case of going up a SL or putting 
development into a higher zone, and these were major mitigating factors. 

11.57 The position here is fundamentally different, and there are no mitigating factors.  
The residential units will be occupied all the time all year round, as will the rest of 
the mixed use development.  The GH will be used to its full extent.  The 
development would be of a dramatically different intensity and nature to that 
currently on the site and would have a higher SL which would be right at the top 
end of the range of that SL .  The most intense development would be very close 
to the IZ.   It is not designed in any way to reduce risks. 

11.58 Following the approach of the SoS in the Oval, the CZs should be upheld and the 
PADHI advice confirmed, unless a strong scientific case has been put in a way 
which casts doubt on the HSE approach or there has been a material change in 
circumstances (G6 para 15).  Roland Cooper gave technical evidence to the Oval 
Inquiry, but this was largely withdrawn when he was presented for XX (G7 para 
4.33).  He did not give evidence here, even though his advice was originally relied 
on by the applicant in justifying its approach to design.  DMD places no reliance on 
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Mr Cooper’s evidence, he was not made available for XX and the HIA can therefore 
be accorded no weight. 

11.59 Despite the claimed groundswell of opposition to the CZs, there is therefore now 
only DMD who speaks against them.  Capita Symonds is not relied on by anyone, 
save to a very limited and flawed extent, and GC’s peer review adopts, rather than 
challenges, the flaws in DMD’s analysis.  There has been three years for those 
criticising the CZs on behalf of LPAs or developers to get their science together.  
Indeed, the main criticism of the basis for the current CZs lies within the HSE’s 
evidence which comments on the use of historical data (HSE/AJW/2E Ex49 para 2 
& Ex58 Exec Summ).  If a coherent case was there to be made, the SoS should 
assume that it would have been made by now after two very detailed Inquiries, 
especially as the CZs are so controversial within the applicant’s case. 

11.60 DMD provided a QRA at the Oval Inquiry.  His QRA here is in substantially the 
same form as that which he has put forward repeatedly since 2007, including in 
terms of the frequency of the event.  It also has not been subject to gas industry 
peer review.  The Oval Inquiry found that this form of QRA should be treated with 
extreme caution, if not suspicion, and that it erred on the side of best estimate or 
even optimism in some areas (G7 paras 4.28 & 4.33).  Similar comments remain 
applicable to his QRA here. 

11.61 DMD’s technical work in his appendices is patently flawed.  In it he has: 
(a) proceeded on the basis of an idealised event, without any attempt to grapple 

with the wide variety of events encompassed by the decoupled seal or worse 
event description; 

(b) based his structural integrity review on another very different GH elsewhere, 
and has failed to fill the essential gaps in the AFAA analysis (CDS31 & GC XX); 

(c) based his size of FB on the idealised release scenario; and 
(d) built his IP on a number of patently flawed assumptions in that (DMD XX): 

(i)  the starting point is the wholly different and far less dramatic WSF event 
with no attempt to demonstrate why the IP of that relatively benign event 
is remotely relevant to a decoupled seal or worse event; 

(ii) it has failed to take into account the frequency and IPs of those in the 
industry; 

(iii) it has used data for the IP from a document which says that it is not 
applicable to this type of event and has then adopted a figure for a rural 
setting (CDS35 page vii, table 2.10 & fig 2.35); 

(iv) it has only assumed a vertical release through a constant and narrow AG 
without any tears in the 3mm walls, progressive collapse or tilt, despite 
the wide range of events predicted by the industry together with the 
evidence from the historic events; 

(v) it has assumed, without any structural analysis, that small rips could 
occur and that rivets could fail, but that progressive tears would be 
extremely unlikely; 

(vi) it has assumed friction as the only source of ignition, when in reality most 
of the sources it discounts will be present; 

(vii) it has assumed a natural and town gas distinction which is, at most, a 
good distinction for friction from the AG itself rather than from wider 
ignition sources; and 

(viii) it has assumed no ignition from off-site sources from the CFD model 
which is so simplistic as to be worthless.  
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11.62 Even now, two years after first criticising the CZs, DMD has provided no evidence 
from the industry to support his case and is left having to assert that the industry 
must be also being excessively cautious.  His approach is that everyone else is 
excessively cautious and that he is right, even though his approach has been 
dismissed once already.  DMD’s evidence is so seriously flawed that it comes far 
short of that which would be required to call into question the CZs.  GC’s peer 
review adopts rather than challenges the flaws in the evidence. 

11.63 GC, in XX, accepted all the peer review parameters put to him, and yet it became 
clear that he had not adopted many of these parameters.  As such, his evidence 
cannot be accepted to be a reliable peer review of DMD’s work or indeed, to the 
extent that he had reviewed his work, that he in fact supported DMD’s conclusions.  
It became clear from XX that: 
(a) he had not seen all the relevant documentation relied on by DMD, nor had he 

asked for all of the relevant underlying documentation relied on by DMD; 
(b) he had not been on a site visit to the GH, nor did he have any knowledge of 

whether it was spiral or column guided, whether it was welded or riveted, or 
its design strength, height or wall thickness, and he had wrongly assumed 
much of this information based on what Atkins had assumed; 

(c) he had not sought to contact the HSE or the operators; 
(d) he was not an expert in GHs; 
(e) although he had been given a copy of DMD’s QRA, he had not been asked to 

review this, and thus there has been no peer review of the QRA; 
(f) he had not seen the MAPP or the SGN QRA at time of writing his proof; 
(g) he had assumed, in relation to DMD’s Appendix 1, that it was appropriate to 

rely on the AFAA report, but had not realised its limitations; 
(h) he had only looked at DMD’s idealised event and not at any worse events; 
(i) he did not explain the limitations of the EI report, although it came with very 

significant caveats; 
(j) the CFD analysis was a simple study, where buildings had not been modelled, 

and that he had not carried out a critical examination of the assumptions or 
the workings of the model; 

(k) it was crucial to look at the sensitivity of the results and that, although he had 
asked for such a test to be done, no such testing was forthcoming; and 

(l) there was no evidence that the CFD model had been validated or calibrated, 
despite the fact that this was crucial to the results. 

11.64 The consensus of all those with statutory responsibility for safety in the gas 
industry is consistent with the HSE’s view as to frequency, IP, appropriateness of 
modelling as a FB and consequences.  This consensus should give the SoS very 
considerable comfort that the HSE’s approach is broadly correct. 

11.65 Until about 2005, Transco was the operator of all GHs in the UK, the direct 
successor to British Gas and responsible for the first tranche of COMAH SRs.  It 
had statutory responsibility for producing SRs under regulation 7 (CDS5 & CDS8 
paras 107-8).  The chronology of Transco’s original review of potential hazards 
and consequences in the first tranche of SRs is important. 

11.66 The CZs, from 1987, were based on seal fires and internal explosions.  As a 
result of the COMAH requirements imposed in 1999, a countrywide specialist 
review was undertaken by Transco (G7 paras 1.57 & 1.58).  This was a careful 
process by which operators identified key credible hazards, and the process was 
independent of the SRAG process (G7 paras 1.58 & 4.22).  That independent 
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process identified crown failure, decouplement and escalation from a WSF fire.  
So, far from the operators identifying decouplement because they were told to by 
the SRAG it was, in fact, the other way round.  SRs were submitted which 
grappled with those events and which considered it appropriate to model them as 
a FB.  This was all before the HSE PRP Part 4 on identifying the RWCMA and before 
PRP Part 5 on how to model the fire from the event (HSE/AJW/2E Ex51 para 3). 

11.67 It was this process that led the HSE to initiate the review (HSE/AJW1 para 8.5).  
PRPs Parts 1 – 3 led to an interim position, and that is where PRP Part 4 starts 
from (HSE/AJW1 para 8.4).  Thus the industry had, unprompted, identified 
foreseeable and credible decouplement events which it was appropriate to model 
as a FB.  The HSE was then considering whether and how to respond to that 
development in terms of LUP policy (HSE/AJW/2E Ex48 para 16). 

11.68 So, far from being PRP Part 4 which started this process, that paper was the 
response of HSE to a review by others.  Thus, the SoS can be entirely satisfied 
that it was Transco, with all its expertise and experience, who identified the 
RWCMA with FB as foreseeable and credible.  This is an essential part of the 
context within which the challenge to the CZs should be considered. 

11.69 As the first tranche of SRs only carried out a semi–quantitative analysis, the HSE 
had to assess frequency by reference to historic events and by inference from the 
limited data in the Transco reports (HSE/AJW/2E Ex48 paras 16 & 17).  The HSE 
now does not have to make such inferences, because the industry has moved to a 
more quantitative approach which identifies events, frequencies, IPs and 
consequences (HSE/AJW/3 Ex5).  This report, and the 16cpm at the Oval, is of 
course consistent with the HSE’s CZs and completely inconsistent with DMD’s 
approach and conclusions at each stage (G7 para 4.28).   

11.70 It was telling that DMD was unable to point to any other person who supported 
his 1cpm or his 10% IP (DMD XX).  Indeed, he had to manipulate each part of the 
SGN QRA table to get to a figure which was anything like his own (DMD RX).  This 
exercise demonstrates the patent flaw in his approach.  DMD assumes that the 
approach which the industry sets out in their COMAH SRs is excessively cautious 
without any evidence, even at this stage, that that is so.  No one in the gas 
industry has come forward to support this assertion.  Indeed, the only other 
evidence we have from the industry, other than the statutory SGN QRA, is 
supportive of the HSE’s position (HSE/AJW/2E Ex57). 

11.71 DMD’s reliance on the Advantica peer review of the PRPs was similarly 
misconceived as: 
(a) it was drafted by highly expert people in the field who plainly considered that 

the approach to the frequency assessment that they carried out was 
appropriate on a CBE basis; 

(b) the text of the document cannot be read as in any way supporting DMD’s 
frequency assessment.  Its analysis shows frequencies up to a mean of 
8.6cpm, and its 90% confidence figures are higher than those of the HSE 
(HSE/AJW/2E Ex58 page 7 & table 3).  It is clear that the 10cpm is appropriate 
on a CBE basis, and the document notes that, even if a best estimate were to 
be used, the frequency would still exceed 3cpm (HSE/AJW/2E Ex58 Secn 3.5).  
These conclusions are impossible to square with DMD’s 1cpm; and 
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(c) Advantica was assessing the PRPs.  It was not a review of COMAH SRs, the 
SGN QRA or other documents, all of which show, albeit by different routes, 
that the HSE is broadly correct. 

The Advantica report therefore provides no support for the 1cpm or the 10% IP. 

11.72 The HSE, through a peer reviewed process, has adopted a decoupled seal or 
worse with ignition event, appropriately modelled as a 50% FB, as the RWCMA.  
The SoS has adopted this in the Oval decision after a thorough assessment.  The 
only conclusion which can be drawn is that this event, appropriately modelled as a 
50% FB, is the appropriate RWCMA for the purposes of setting the CZs.  This is 
the overwhelming consensus of all those with responsibility for safety in the gas 
industry.  The expertise of Transco, Advantica, the HSE, National Grid, and SGN is 
a matter on which very substantial weight should be placed.  Against that broad 
consensus we have DMD, without any other support. 

The Basis of the HSE Advice 

11.73 The basis of the AA is that: 
(a) the HSE has identified a sudden release of gas from a GH with ignition leading 

to a FB type event as a possible accident at GHs and has termed it the Event.  
This is in the light of information from operators and confirmation by a review 
of the historic information.  The Event covers a wide range of failure 
mechanisms from a decouplement with an orderly descent, which was 
considered by DMD, through to total loss and everything in between; 

(b) given the degree of uncertainty which can be attributed to the frequency of the 
Event, the PC has been used.  Such an approach was endorsed by the SoS and 
the Inspector in the Oval case (G7 para 4.10) and Inspectors in other cases, 
such as at Mere Tank Farm; 

(c) the frequency of the Event has been assessed; 
(d) through the standard three tier system, the boundaries of the CZs have been 

based on the consequences of the Event as the RWCMA, and, 
(e) a CBE approach has been used. 
The frequency of the Event drives the MZ because it has been estimated to be in 
the order of 10 cpm/pa. 

11.74 Following a detailed debate between AJW and DMD on these technical matters at 
the Oval Inquiry, the SoS concluded in favour of the HSE (G6 paras 6 & 8).  It is 
somewhat of a surprise to HSE therefore that the same challenges on the same 
issues, by one of the same experts, are being brought again at this Inquiry.  This 
is when, so far as the HSE is aware, there are no material changes in 
circumstances here which warrant the adoption of a much more optimistic 
frequency on a CBE basis than just a year ago. 

11.75 The HSE approach to setting the CZs is entirely standard.  The identification of 
the RWCMA is consistent with information from the industry, where the frequency 
of the Event is consistent with that used by the HSE, being 16cpm/pa at the Oval 
and 6.45 here (HSE/AJW/3 Ex5).  There is thus no evidence that the industry is 
excessively cautious in its estimation. 

11.76 The consequences of the Event, as modelled by the HSE, are also consistent with 
those of the industry, where the consensus is that it is appropriate to model the 
fire as a FB on a CBE basis.  Considerable weight should be placed on the wide 
ranging consensus on the appropriateness of the HSE’s approach (AJW EIC).  
DMD’s views do not reflect that consensus. 
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11.77 The SoS adopted the HSE’s approach in the Oval Decision in relation to the 
Event, the frequency and the consequences, all on a CBE basis.  Since then, 
Advantica have broadly endorsed the approach, and the most recent SGN QRA for 
Wandsworth is consistent with the HSE’s approach. 

The Event 

11.78 The HSE has assessed a decoupled seal or worse event with ignition as having a 
frequency of circa 10cpm and concluded that that event is appropriately modelled 
as a 50% FB.  This covers a range of events, all identified by the industry at the 
outset.  It is events within these parameters which are considered in the MAPP and 
assessed in the SGN QRA, and it is this range of events which gave rise to the 
16cpm in the COMAH SR at the Oval (G7 para 4.28).  It is also this range of 
events which was assessed in PRP Part 4 and which cumulatively supports the 
10cpm.  The range of events covered can be seen from the MAPP and the SGN 
QRA.  They are not limited to a 50% spontaneous decouplement. 

11.79 The applicant’s event involves the crown lift entirely disengaging and falling 
through the lower lifts, with no impact on the structural integrity of the rest of the 
GH and with gas escaping only through the AG.  The gas escape would form a 
strong vertical jet at high, but sub-sonic, speed and the only ignition source would 
be friction in the AG itself.  Whilst this may be a possible version of the event, 
there is no doubt that it is as benign, idealised and highly optimistic a scenario as 
it is realistically possible to imagine. 

11.80 The sources for the 10cpm frequency of a decoupled seal or worse event are: 
(a) the evidence from the industry; 
(b) the historic review; and, 
(c) the statistical analysis. 

11.81 All the evidence from the industry is consistent with frequency in the order of 
10cpm.  The suggestion that, as soon as the frequency drops below 10cpm, the 
event cannot be the RWCMA is wrong.  The range of frequencies necessary for it 
to be the RWCMA is 5 - 50cpm.  This is no better than +/- 50%, but better than 
an order of magnitude (HSE/AJW/2 page 97 paras A1.3 & A1.4).  The industry 
analysis derives from careful consideration, for the purposes of the COMAH SRs 
and pursuant to statutory obligations, by those charged with responsibility for 
safety in the gas industry.  The industry uses experts widely acknowledged in the 
field, and it does the detailed exercise envisaged, but not carried out, by GC 
(DMD/1A Appx 5 para 1.3).  The frequencies arrived at independently by the 
industry should thus be accorded significant weight.  It is important to note that 
the frequencies in the SGN QRA include foreseeable events which have not 
occurred, such as seismic events and external collisions.  The fact that they have 
not occurred historically does not mean that they cannot occur, and a key purpose 
of the COMAH SR process is to identify foreseeable events, whether or not they 
have in fact occurred. 

11.82 In respect of historic events, the HSE has always recognised that the historic 
data may not be complete.  However, it is plain that DMD very substantially 
understates the significance of the historic data.  What we know from the historic 
records is that a number of decoupled seal or worse with ignition events have 
occurred.  Their frequency, on DMD’s QRA, as adjusted to take into account 
Keighley and Stretford, is about 10cpm (HSE/AJW/2 Appx13 para A13.4). 
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11.83 In respect of Ilkeston and Bradford Road, the damage was severe and the fire 
plainly had FB like characteristics.  Those parts of the Ilkeston and Bradford Road 
reports which do not support his thesis were overlooked by DMD.  Furthermore, 
DMD conflated the nature of the event with the nature of the fire.  He repeatedly 
said that the events do not evidence a 50% FB.  But that is to conflate two 
questions and is a flawed approach.  The first question is what is the historic 
frequency of decoupled seal or worse event with ignition event.  The second 
question, as to whether they are appropriately modelled as a 50% FB, is logically a 
separate question which, in any event, DMD unambiguously answers in the 
affirmative. 

11.84 Even on DMD’s understanding of the events, they were all decoupled seal or 
worse with ignition events, perhaps with the exception of Mytholmroyd.  The 
Poisson statistical methods, heavily criticised the applicant, were adopted in its 
QRA without any critical comment.  The n+1 approach is a standard check on this 
type of data.  Both approaches were considered relevant by the internal peer 
review in the HSE and by Advantica (HSE/AJW/2 Ex58). 

11.85 The combination of these three sources is strong evidence in support of the 
frequency of the event being in the order of 10cpm.  All the evidence from the 
industry, unprompted by the HSE, supports the 10cpm, and there is no evidence 
from anyone, apart from DMD, to support a figure anything like as low as 1cpm. 

11.86 DMD has not carried out the exercise carried out by the industry in formulating 
the SRs, and there is thus no equivalent of the SR provided by DMD to justify the 
1cpm.  Furthermore:  
(a) he has changed the way of calculating GH years without explaining why his 

approach is justified or pointing to any other person or body who adopts his 
approach;  

(b) he has plainly misunderstood at least some of the historic events and asked 
himself the wrong questions in respect of them; and 

(c) he and the applicant are out on a limb, in latterly making the criticisms of the 
statistical methods. 

11.87 In any event, the main difference between the HSE and DMD is the IP.  The HSE 
has adopted a 50% IP, and DMD adopts a 10% IP.  Adopting a range of IPs from 
100% to 30% in the SGN QRA amounts to an average of about 50%.  The IP of 
10% is expressly linked by DMD to the nature of the event (DMD/1A Appx 3A para 
2.1).  That event involves: 
(a) the upper lift disengaging completely; 
(b) nothing but gas pressure holding the crown lift up; 
(c) the crown lift, of massive weight, falling initially at 0.7 m/s, which is 120 times 

its design speed; and, 
(d) the only factor limiting the speed of descent being the rate of gas release 

through the AG. 

11.88 No account is taken of any tilt, despite descriptions of this happening at Ilkeston.  
It is also assumed, without any calculations of stresses, that the 3mm thick outer 
walls of the GH would be able to withstand any strains placed on them so that 
there would not be sources of further horizontal gas releases.  Moreover, there is 
no analysis of the ring strength. 

11.89 DMD assumed that the spiral guides would take the strain.  No such assumption 
is made in the AFAA report, and there is no scientific assessment to justify the 
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assumption (CDS31 & GC XX).  This is simply implausible, as the guides are 
designed to guide and not to take the weight of a massive crown lift falling at 120 
times its design speed.  There is no evidence that they are designed to take any, 
let alone the full, weight of the lift.  There is no assessment of how much strain 
the guides would transfer onto the walls or how quickly the rivets would be torn 
out and the side walls breached. 

11.90 On these optimistic assumptions, the idealised event and its IP are built.  The 
consequence of the idealised event is that the gas:  
(a) escapes only through the AG;  
(b) is a strong vertical jet;  
(c) is situated inside the walls of the lower lifts;  
(d) is protected from other ignition sources;  
(e) has no horizontal or downwards pressures; and  
(f) has its the rate of release limited by the size of the AG.   

11.91 The lifts are however concentric cylinders and therefore, as the crown lift falls 
through the jammed lifts below, the AG would widen with the result that even 
DMD’s release rate is wrong for much of its decent.  DMD accepts that the release 
rate would only have to be twice his prediction to produce the HSE's 50% FB 
(DMD/1A Appx 4 para 3.3).  This would be achieved through the wider AG, as the 
crown lift falls through the bottom two lifts.  The principle source of ignition is 
friction in the AG, as other sources of ignition were expressly discounted for this 
event (DMD/1A Appx 4 para 2.3). 

11.92 The gas cloud is then shown not to touch ground at the LFL, although it does at 
half the LFL, through a CFD model which has not been calibrated, validated or 
sensitivity tested.  The model does not show the geometry of surrounding 
buildings, a factor which is crucial to how gas clouds behave.  The CFD therefore 
can be accorded no weight (GC XX). 

11.93 The whole approach of DMD to the nature of the event is highly optimistic and 
has no scientific analysis or engineering calculations as to the ability of the GH to 
withstand the forces involved to back it up.  The IP for that idealised event has no 
relevance to the range of events with which we are concerned.  Furthermore, it is 
simply impossible to contend that the IP for a WSF, which is 3%, together with a 
slow descent and no decouplement, tilting or tearing into the surrounding walls, 
has any relevance to even the idealised event. 

11.94 Furthermore, there is no science to support the applicant’s IP.  That on which it 
relies most heavily expressly states that it is not applicable to sub-sonic releases 
or non-momentum driven releases, including those following catastrophic storage 
vessel failure.  This is plainly at least a sub-sonic release scenario, and it may also 
be an example of catastrophic storage vessel failure.  The EI paper thus has no 
application, and its caveat is directly on point (CDS35 foreword page vii).  The 
applicant however relies heavily on the report without drawing attention to the 
caveats.  It also uses the rural category to represent the area surrounding the 
Wandsworth GH when this is plainly incorrect.  However, even using this 
document, it gets to 29% IP and not 10%. 

11.95 The EI document does not supersede CDS34 for GH IP.  In the document, the IP 
is 30% for a massive release, defined as anything above 50kg/s, even on a 
chemical plant where ignition sources would be well controlled.  The release here 
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will, even for the idealised event, be many times that rate, and there are also 
ignition sources in the surrounding industrial development. 

11.96 The argument on the natural and town gas debate rests on the assumption that 
the natural gas will be at such a higher concentration that it cannot ignite.  This 
may be true for the AG, although it has not been modelled, but: 
(a) it is not true beyond the AG and for all the other possible sources of ignition, 

which DMD and GC accepted that they had not considered; 
(b) the SGN QRAs, other industry evidence and IPs are based on natural gas and 

are well above those set out by DMD; and 
(c) for some of the events, the IP will be 100%, such as an escalation from a WSF 

fire, whether town or natural gas. 

11.97 The historic information supports an IP somewhere in the order of 50% but, even 
putting that to one side, looking just at ignited events one gets to about 10cpm 
(HSE/AJW/2 page 124). 

11.98 DMD also places considerable reliance on improvements in safety for reducing 
the IP.  Once the decoupled seal or worse event has commenced however, no 
amount of improvements in safety will reduce the ignition sources from the event 
itself nor will any amount of improvement in safety affect the way the gas cloud 
behaves.  Both of these matters are the result of pure physics which cannot be 
designed out.  There have also been no changes to the basic engineering of these 
GHs since the 1930s.  Both the Oval Inspector and the SoS accepted that there is 
no evidence that improvements to GHs and their safety regime have led to any 
reduction in the accident rate.  This is despite there having been a manifold 
reduction in the number of commissioned GHs and given that the basic 
engineering has not changed (G7 para 4.24 & G6 para 8). 

11.99 The upshot is that DMD feels able to discount the RWCMA for setting the CZs 
principally by reference to his assessment of the IP which in turn: 
(a) is based on his idealised event; 
(b) takes no account of ignition sources other than friction; 
(c) takes no account of the 100% ignition scenarios; 
(d) claims the gas cloud does not touch ground on a worthless CFD exercise; 
(e) assumes that there is a significant difference in the relevant IP between 

natural and town gas, when that difference is only relevant to one source of 
ignition in the AG itself; 

(f) ignores the potential for horizontal releases through holes in the GH walls or 
WSFs despite the basic physics addressed above; 

(g) relies on academic papers which expressly state they are not applicable; 
(h) arrives at an IP which is based on a much more benign WSF event; and, 
(i) arrives at an IP which is wildly optimistic compared to all other sources. 

11.100 The SoS has already considered this issue which was raised in debate at 
the Oval between AJW and DMD, and DMD points to no material changes of 
circumstance since which could affect the SoS’s conclusion on this.  The IPs used 
by the HSE are consistent with, but lower than, those used by the gas industry, 
which of course is considering natural gas.  The result of all the above is that the 
frequency of a decoupled seal or worse event with ignition is in the order of 10cpm 
on a CBE basis and is the correct basis for setting the CZs. 

11.101 DMD has adjusted his approach to the consequences since his QRA.  He 
now appears to accept that an SEP of 200 should be used, that the HSE’s view 
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factor equation is appropriate and that it is appropriate to model the fire as a FB 
using the same model as the HSE.  His approach now is that, after all those 
concessions, the FB will in fact be smaller.  So he has become even more 
optimistic than the optimistic approach criticised at the Oval. 

11.102 Even on his analysis, the consequences are severe.  The HSE considers the 
20t FB event to be another optimistic assumption by DMD.  It is based on his 
idealised event, inconsistent with any greater release rates than those from an AG 
limited to 150mm with no holes in the side of the GH.  It is also inconsistent with 
the approach independently adopted by the industry and adopted following a 
careful review by the PRP Part 5.  GC, in his additional document, looks to a lesser 
release rate of 13t and does not consider any greater release rate. 

11.103 On the HSE’s modelling, which is the industry standard approach, the MZ 
is appropriately set.  The AA is a very strong one, and the consequences of the 
RWCMA are extremely severe.  T1, Block D and possibly the Stable Block would 
catch fire spontaneously, resulting in burn injuries, some serious, and fatalities 
among the escaping occupants.  T1 is of particular concern, because prompt 
evacuation would be made difficult by its very tall and intensive nature.  Fatalities 
could even exceed the 50% predicted by DMD in his QRA (DMD/2 Appx 4 para 
4.11).  All people outside at the development would receive burn injuries, the 
seriousness of which would increase across the development towards the GH. 
Around T1 and Block D, outdoor fatalities would be almost 100%.  This would fall 
to about 50% by the most northerly point of Block B and to about 5% around the 
Canteen Block which is at the MZ boundary.   Furthest from the GH, fatalities 
would be expected among only the most vulnerable of those present. 

11.104 Given the optimistic and unsupported assertions by DMD, which have been 
endorsed rather than challenged by GC, the evidence on behalf of the applicant 
and the Council should be dismissed and accorded no weight.  Nothing has 
changed since the Oval, other than DMD becoming even more optimistic.  
Advantica cannot be read as supporting DMD’s stance, and he remains out on a 
very significant limb. 

Significant Adverse Effects 

11.105 For all the reasons set out above, the HSE’s concern, which is a very 
significant one, should be given very significant weight in the planning balance.  
The HSE takes the view that, on a considered analysis, it is very difficult to 
understand on what proper basis the benefits of the proposed development could 
outweigh that very significant concern. 

11.106 The consideration of the proposal must however go further than that.  It 
must be clear that placing major residential development in the MZ, as is proposed 
here, is a significant adverse affect of the proposals.  DMD expressly accepted this 
in XX if the HSE’s analysis is correct.  If there are significant adverse effects 
arising from a proposal, then it becomes necessary to consider whether there is a 
more appropriate means of securing the benefits without those effects.  This is 
particularly so when the development is bound to have significant adverse effects 
and where the major argument in support of the proposal is that the need for the 
development outweighs the planning disadvantages inherent in it (HSE6 & 7). 

11.107 It is clear however that, in designing the scheme, the applicant had no 
regard to the fact that there was a GH near to the site, and accordingly did not 
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take safety concerns into account when designing the scheme.  Despite the fact 
that alternative designs have been put forward to the Inquiry, no consideration 
has been given as to whether a scheme could be put forward which would be 
acceptable in safety terms.  This is a case where it was necessary to do so, not 
just because of the case law referred to above, but because the Wandsworth CS 
also requires it (CDK.9 para 4.96). 

The Planning Balance 

11.108 In determining the planning balance, it is important to note that: 
(a) MHIs tend to be in previously industrial areas; 
(b) there will be cases, especially in London, where a developer is able to offer 

substantial planning gain as part of a major redevelopment of sites in the 
zones; and, 

(c) it is not for the HSE to undertake the planning balance but, in the planning 
balance, the H&S considerations are key. 

11.109 It is submitted that the H&S considerations alone here are so strong as to 
make a refusal unavoidable.  Even if the regeneration benefits were of substantial 
weight here however, and it was necessary to secure them, that would not justify 
this scheme.  There is also no evidence that the benefits could not be achieved by 
a different scheme which avoided the most conspicuous adverse effects here. 

11.110 There is therefore a need in this case to look at ways of delivering the 
benefit without the harm.  This was clearly not done here, and indeed the H&S 
concerns were not taken into account when designing the scheme, contrary to the 
clear requirements of the CS for this site.  The HSE objection cannot rationally be 
overridden without any consideration as to whether the same benefits can be 
delivered in a different way which avoids placing the most intense development so 
close to the GH.  There is simply no evidence before the Inquiry that it cannot.  At 
best, the applicant’s architect was only able to say that, in his view, the design he 
originally came up with and presented to the applicant, would not now be suitable 
for other reasons (DC RX).  He importantly did not say that he could not come up 
with any alternative scheme which might be better in H&S terms, for example by 
repositioning the towers.  He also accepted that there was no reason in principle 
why the gateway effect of the two towers could not equally well be achieved if the 
towers were located elsewhere on the site (DC XX).  

12. THE CASE FOR THE WANDSWORTH SOCIETY 

The witnesses’ evidence is given in WSOC1 and WSOC2.  The case given here is as 
summarised in the Society’s closing submissions WS4 

12.1 The Wandsworth Society is an amenity society whose members are fully aware of 
all the existing problems of congestion and the local environment in the town.  The 
Society is not against development but strives for a better town centre 
environment and wishes to see a built legacy of which the town can be proud.  The 
Society objects to these 2 proposals and has concerns over the accuracy of the 
visual representations of the schemes.   

12.2 John Dawson Chairman, The Wandsworth Society [WSOC1].  The Society has 
considered the proposals in the light of the UDP (2003) saved policies, the 
emerging LDF Core Strategy, the London Plan consolidated 2008, relevant national 
guidance and the Committee Reports.   The Society’s principal objections are: 
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1. The height of the proposed towers is out of all proportion to any existing 
buildings built or approved in south west London.  They are there to maximise the 
development potential of the site at the expense of its surroundings. The 
Southside tower block is generally seen as a planning mistake – we did not expect 
to see the same mistakes repeated. 

2. The layout of the scheme fails to compensate for the height of the towers and is 
far too dense and is lacking in human scale. 

3. The massing and density of the scheme should be greatly reduced.  It is far too 
high for such a location as Wandsworth town centre. 

4. The provision of open space and landscaping is unimaginative and inadequate.  
The walkways lead nowhere. 

5. The visual appearance of the scheme is overbearing and detrimental to the 
surrounding neighbourhood.  The towers would dominate views from all directions 
and would be a disproportionate intrusion into the skyline, to the exclusion of 
existing historic buildings. 

6. The retail content of the scheme will not satisfy local needs or those of retailers.  
It would be neither a casual nor a destination shopping area. 

7. With virtually no casual visitor car parking, the provision is inadequate to 
support a retail scheme of this size.  We do not believe that the existing town 
centre car parks are adequate or sufficiently accessible to support the retail 
facilities, thus we do not believe that car borne customers will be able to enjoy the 
retail and other leisure facilities. 

8. There is insufficient affordable housing provided across the two schemes, which 
falls short of the provision demanded in the draft LDF and the London Plan.  The 
initial proportion of 31.75% was reduced to 11% to allow funding of the gyratory 
improvements after the Application was submitted. 

9. All the affordable housing would be on the Cockpen House site.  The residential 
content provided is not of the mix, size, type or tenure required to meet local 
housing needs.  

10. There are failings in the design of the housing on both the Ram Brewery and 
Cockpen House sites and many flats fall short of Council or Government standards 
of sunlight, daylight and amenity space as a consequence of the high density of 
development.  

11. The road system is inadequate to cope with another development of this scale 
within Wandsworth.  Access to the buildings from Wandsworth Plain would be 
particularly difficult. 

12. Public transport in the town centre is overcrowded and inadequate.  The 
figures produced in relation to traffic generation, both vehicular and pedestrian, 
from the proposed new scheme and the additional passengers travelling by public 
transport do not bear out local experience.  Currently at peak times most bus 
routes are full and the situation at Wandsworth Town Station can only deteriorate 
unless Network Rail and the train operators agree to spend very substantial 
amounts of money on this station. The sum allocated in the proposed Section 106 
Agreement will, of course, help but will go no real way to solving the problem. 
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13. The proposals would be harmful to the character and the appearance of the 
Conservation Area and would fail to respect the small scale grain of the area.  

14. The massive scale of the scheme would totally destroy the setting of many 
listed buildings in the centre of Wandsworth both within and outside the site.  

15. The applicants cannot guarantee to meet the funding required under the 
Section 106 Agreement, as this will depend on the sales of the residential content 
of the overall scheme. Furthermore we do not believe that Circular 05/2005 has 
been complied with since the development itself does not require the improvement 
of the gyratory system.  

16. The Section 106 Agreement places the responsibility of funding the proposed 
gyratory system on this development alone, which has led to over-intensive 
development and the loss of other possible benefits. The costs should be shared 
with other town centre developments.  In any event the design for the rerouting of 
the traffic from the town centre has not reached a sufficiently advanced stage to 
allow the Section 106 Agreement to proceed in its present form. 

17. Insufficient thought has been given to access for the disabled and emergency 
services.  The provision for cyclists, although good for residents, does not seem to 
be adequate for those visiting the scheme to shop or visit the other attractions.  

18. The partial pedestrianisation of the High Street cannot be carried out until the 
gyratory improvements have been completed.  The scheme fails to provide a 
suitable bridge link across Armoury Way between the town centre and riverside 
area – a major omission.  

19. We consider that any scheme for the redevelopment of the Ram Brewery site 
would need to include the extensive refurbishment and bringing back into use of 
the listed buildings. The application scheme cannot be considered unique in this 
respect.  

20. The heavy loss of industrial type employment land on the Ram Brewery and 
Cockpen House sites is not compensated for by similar land being made available 
elsewhere in the area. 

22. The cumulative effect of these two schemes places unacceptable pressure on 
local transport and other services. 

23. The Cockpen House proposals are oppressive and unneighbourly. They   
contravene Council guidance standards by a wide mark both within and outside the 
site. The scale and massing of this scheme would have a cumulatively detrimental 
effect on the character of the town centre conservation area. 

12.3 The proposals are not ‘plan-led’ and do not conform to the relevant planning 
policies.  They are not consistent with PPS1; they do not accord with PPS3 in 
regard to affordable housing; they are not consistent with the advice in PPG13; 
they do not accord with national policy guidance in PPG15; and the applicant has 
not sufficiently refuted the technical evidence of HSE to be able to ignore the 
‘advise against’ statement.  

12.4 Paul Bagnall Managing Director, Emperor Vision [WSOC2].  The applicant has 
submitted a number of computer-generated Verified View Images (VVI), also 
known as Accurate Visual Representations (AVR), in support of the proposals.  
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They are intended to portray an accurate representation of the development as it 
would appear.  Best practice guidance20 recommends 35 mm film format with a 50 
mm lens; this gives a 40º field of view (FOV), matching that of the human eye.  If 
a wider FOV is required, overlapping photographs in the same format should be 
used.  The applicant has used a larger format using a FOV of 68º – 69º, equating 
to a 27mm wide angle lens on a 35mm camera.  This distorts the image, 
illustrating a misleading relationship between the heights and massing of objects 
in the fore and background, one that is not perceived by the human eye. 

12.5 More recent guidance in the London Plan SPG London View Management 
Framework [CDL.6] concurs with this, confirming that representations should 
ideally employ a 40º FOV.  LVMF does say that, where a project needs to be 
shown in a wider context, a wider FOV can be used.  There is no need or 
justification for a wider FOV here.  While it is right to suit the choice of camera 
lens and FOV to individual situations, the applicants have used the wider FOV 
throughout simply for the sake of consistency.   

12.6 Current and comparison photographs from the same viewpoints are submitted 
[WS1 A1-5].  They show a realistic representation of the proposed development.  
Additional views [WS1 B1-10] show the development from other important 
viewpoints.  The huge contrast with the applicant’s AVRs is evident - they 
artificially create a distant perspective, playing down the impact of the tall 
buildings and reducing their prominence in the views shown.  This is misleading 
since they do not show the true effect the buildings would have on the town centre 
and beyond. 

12.7 The Wandsworth Society also submitted a note regarding noise [WS3].  From the 
applicant’s noise evidence it is clear that, because of traffic noise levels, a number 
of new dwellings would be in locations deemed unsuitable for residential 
accommodation.  In other locations, the necessary mitigation measures could 
result in dwellings of an unsatisfactory nature.  

13. OTHER INTERESTED PARTIES OBJECTING TO THE PROPOSAL 

13.1 Martin Linton MP for Battersea, Balham and Wandsworth [IP2].  There are some 
aspects of this scheme that command widespread local support.  Removing 
through traffic, opening up access to the River Wandle and the retention of historic 
brewery equipment as a feature of the development in particular are 
commendable.  However, the price to be paid for these good aspects at the High 
Street end of the site would be the 42 and 32-storey towers at the opposite end.  
These inappropriate monoliths are an unacceptable price to pay.  The site is surely 
commercially developable without this approach.   

13.2  A 42-storey tower block, close on twice the height of any existing tall building, 
would be completely out of proportion with the mainly 2 and 3-storey 
surroundings.  It would overshadow and overlook adjacent residential areas and 
would be overwhelmingly incongruous. While some listed buildings would be 
treated sympathetically, the stable block, between the two towers, would be made 
to look ridiculous.  The development is not only too tall but is also too dense, 

 
 
20 ‘Guidelines for Landscape and Visual Impact Assessment’ published by the Landscape 
Institute. 
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leaving inadequate open space and cramming too much onto the site.  The height 
and scale of the development is inappropriate in these surroundings. 

13.3 The proposal originally included 322 affordable dwellings, just over 30% of the 
total.  This was reduced to 11%, all on the Buckhold Road site, in return for an 
Agreement to make a £38 million contribution towards improving the gyratory 
system.  It may not cost this amount and, under the Agreement, any surplus 
would go to the Council’s general rate fund.  It would thus be exchanging planning 
permission for tall buildings for money to spend as it wishes.  The London Plan 
says 50% of new housing should be affordable and Wandsworth’s own LDF sets 
the figure at 33%.  There is a huge need for affordable housing in Wandsworth, 
providing a route for local families to continue living in the area. 

13.4 Wandsworth Town is already one of the most overcrowded stations on the rail 
network.  At morning rush hour it is often impossible to get onto Waterloo trains.  
The objective is to squeeze on – there are never any seats.  Evidence has been 
given that the station is already operating at 117% of capacity but that this 
development, of 828 new flats a short walk from the station, would merely 
increase that to 118%.  This seems unlikely.  Surely operating over capacity is a 
reason to reject the proposal.  The platforms are due to be extended to take 10-
car trains in 2014 but in the last 10 years they have been extended from 4-car to 
6-car to 8-car lengths and are still operating over capacity.  There is no reason to 
believe this will not still be the case in 2014. 

13.5 The new road system could have benefits, particularly if it takes heavy traffic out 
of the High Street, but it could create rat runs through local residential areas.  
There is no definitive plan of the new system, no costings and no consultation so it 
is difficult to form a definitive view.  All of the Ram Brewery site is within the 
conservation area, as are adjacent local streets and buildings.  The Arndale Centre 
(now Southside) with its tower block has a largely negative effect on the 
townscape.  The Council should follow its own advice by preserving and enhancing 
the character of the conservation area, rather than overwhelming it. 

13.6 HSE would normally ‘advise against’ a building on this site of more than 2 storeys 
at a density of 40 dwellings/hectare.  This proposal has 42 and 32-storey glass-
fronted towers, close to the gasholder, with a total of 829 dwellings at a density of 
210 dwellings/hectare.  It is many times that which warrants an ‘advise against’.  
The risk of fire from the gasholder is extremely low – put at 6-7 chances per 
million per year - but, taken over the 60 year lifetime of the buildings, at 1:2500 
begins to look significant.  The towers in particular would be extremely vulnerable.  
The effect of a gasholder fire on those in the 42-storey tower would be 
catastrophic.  The HSE considers that this is an unacceptable risk.  While HSE 
advice is not binding, it carries weight and cannot be disregarded.  When that 
advice is clear, strong and unqualified, it cannot safely be rejected.  

13.7 The applicant considers that, if Wandsworth is ever going to fulfil its role as a 
major centre, it has to be recognised that development of the quality and scale 
proposed is an essential part of its future.  Wandsworth is one of 5 town centres in 
the borough and certainly not the biggest.   This decision will be a landmark 
because it will either set a precedent for more tall buildings in the Wandle valley or 
will make it clear that a more appropriately scaled development is required in 
character with, and in proportion to, its surroundings.   
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13.8 Cllr Tony Belton Wandsworth Borough Councillor [IP3].  The objections made by 
the Wandsworth Society and more than 100 other objectors are supported.  In 
addition, more specifically, the height of the 2 tower blocks is unacceptable 
because of their long distance visual impact.  Most of the existing tall buildings, 
because of their height and low-lying location, do not protrude into views from the 
ridge to the south, so that from the various Commons there is little awareness of 
the city immediately to the north.   These towers would be so high that they would 
loom above the river escarpment.  They would be visible from much further away.  
They would have a metropolitan impact and not just a local impact. 

13.9 The proposal includes mostly 1 or 2 bedroom flats, essentially for young childless 
adults.  The Council expects the development to be essentially a child-free zone.  
There are already signs of an oversupply of this kind of dwelling in the area, with 
many of the recent riverside flats vacant.  The residential content of the scheme 
bears little relation to the current housing need – housing for families – but even if 
it did, it would be in the wrong place.  High rise accommodation for families with 
children is unlikely to be successful.   

13.10 Much has been made of the ‘once-in-a-lifetime’ opportunity to resolve the 
‘problem’ of Wandsworth’s one-way gyratory system.  At application stage the 
case hinged materially on this subject despite the fact that there was no viable 
plan of the work available. A preliminary plan is now before the inquiry.  While 
computer testing may show that it would work, there are some major issues.   A 
substantial land-take would be required, affecting development potential 
elsewhere, and there are several challenging engineering tasks.  Residential 
streets could become more heavily trafficked.  The current 4 lanes of traffic in both 
directions is intended to be managed in 2 lanes.  If all crossings and conflict can 
be eliminated, this scheme might work.  But it is asking a great deal for the 
community to accept an unpopular development on the promise that a recent 
plan, which has not been consulted on, might work. Any approval of this scheme 
would be premature until a full, proven and funded scheme is available. 

13.11 The Council’s policy is not to promote any of its town centres to take a leading 
role. This ‘equal but different’ town centre policy is based on a belief in 
sustainability, with town centre shopping facilities easily available to all the 
Borough’s population.  This avoids the need for major infrastructure development 
in any one place.   Although 4 Wandsworth Borough towns are designated as 
‘Major town centres’, this status requires 50,000 sq m of retail space, which none 
of the Borough town centres even remotely achieves.  This development would 
bring Wandsworth itself up to about 48,000 sq m of retail space but, unlike most 
of London’s true major centres, it has neither the infrastructure nor the history to 
support such a status.  It has neither a town centre underground nor overground 
station.  Approval of this application would have infrastructure implications that 
have not been properly considered.  If the development is successful, it would 
have unconsidered implications for the other town centres in the Borough. 

13.12 Dale Ingram MSc IHBC Historic Building Consultant and local resident [IP4].  A 
significance appraisal shows that, of the nation’s 18 grade l and ll* listed 
breweries, only 3 are purpose built industrial breweries, all grade ll*.  Only one – 
Harvey’s Brewery in Lewes – is still in use.  Another – the Morris Clarke and Cox 
Brewery in Shepton Mallet – has been converted to warehouse use.  The third is 
the Ram Brewery.  It was first listed in 1955, predating the listing of the other 2 
by 30 years, so enjoying longer protection from unsympathetic alteration.  
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Consequently the Ram Brewery is potentially the most significant surviving 
example of Britain’s distinctive brewing tradition, and perhaps one of the most 
important in the world.  It is of outstanding interest. 

13.13 The grade ll listed stable building is a significant building in itself, characteristic of 
the brewery use.  Much altered, it has lost much of its interest.  The proposal to 
raise it by 1.7 metres to a new ground level and make it the focal point of a new 
square, flanked by 2 tower blocks, would make a mockery of its modest, 
unassuming character.  It could be so compromised that it might be delisted and 
lost.  

13.14 Maximising the density of development is inconsistent with the need to protect 
these buildings.  A balance has to be struck, recognising the special status of the 
historic buildings. This is such an overwhelming scheme incorporating some of the 
borough’s most important historic assets. It would be highly damaging to the 
significance of the historic buildings on the site.  Insufficient regard has been given 
to the intrinsic heritage values of the buildings and the scheme as designed harms 
both the fabric and the setting of the stables building and the setting of the 
historic buildings on the site, neighbouring listed buildings and the conservation 
area.   

13.15 Jennifer Horton local resident [IP5].  Wandsworth is under pressure of a rising 
population. The high density development of this site, adding 1,000 flats to an 
already overstretched environment, would turn Wandsworth into a Croydon-like 
wasteland.  It would open the floodgates to further high density development.  
Despite recent rail improvements, travelling at rush hour can already be 
dangerously overcrowded.  It is amazing that there is no clear traffic plan for the 
gyratory scheme.  The Council would have been attracted by the £38 million 
towards road improvement and this may have swayed their judgement.  There 
would still be the potential for congestion in residential streets.  The 2 stark ugly 
towers would humiliate and belittle the low-storied surroundings and would be 
offensive to most local residents.  

13.16 Roberta Kirkaldie local resident [IP6].  The development would be at too high a 
density for the available space and the surrounding infrastructure.  The 2 towers 
are out of proportion to the surroundings and to the other new buildings on the 
site.  They could be higher and the towers lower.  The towers will have a negative 
impact on neighbouring residents.  There has been a rush of contiguous 
applications for development.  The cumulative effect on road congestion, public 
transport and surrounding housing is frightening.  In peak travel times buses are 
already overfull, trains are full before they arrive and the underground is alarming 
in its high capacity use and low capacity usefulness.  Residential streets would be 
affected by heavy vehicles looking for short cuts by both the massive building 
works and the finished development. 

13.17 James Smith, Chair, Tonsley Residents Association, also speaking on behalf of 
Jonathan Smith, Savio Barros, Brendan Baxter and Jane Figgis [IP7].  The 
Tonsleys are a community of about 700 predominantly 2-storey terraced houses 
close to the north-east corner of the site.  The restoration of Old York Road, at its 
centre, is one of the community’s most successful regeneration schemes.  The 
regeneration of the town centre should not have to mean a deterioration in the 
quality of life for the communities that surround it.  This has been glossed over yet 
will affect many more existing homes than would be built.  The view from Old York 
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Road would be considerably altered and many of the Tonsley houses and gardens 
would be in the shadow of the twin towers.  They are entirely out of scale in the 
context of their surroundings and oppressive to Tonsley residents, who would be 
constantly aware of their presence.  The scale of the impact is quite clear from the 
visual evidence before the inquiry.  Having approved this scheme, the Council will 
find it difficult to refuse other similar high rise development. 

13.18 It is unclear why ‘the benefits of the scheme’ make it unnecessary to include the 
normal proportion of affordable housing on the Brewery site.  The Wandsworth 
community is rich in its diversity and it is also unclear what the exceptional 
circumstances are that would suggest reinforcing social segregation is suddenly a 
good idea.   The TA is inadequate. Wandsworth Station is currently operating over 
capacity at 117%.  The TA makes the astonishing assertion that the construction 
of 1,036 dwellings a short walk away would only increase this by 1%.  It is likely 
that the vast majority of the new occupants would use the station, resulting in 
major overcrowding, affecting public safety.  It is most unlikely that, as claimed, 
many would travel by bus or foot to Clapham Junction to catch a train. It should 
also be noted that at least 11 more new buildings have been approved at 
Battersea Reach, only 500 metres from the station. 

13.19 The plan for redevelopment and plan to remove the gyratory system are 2 
separate issues and need not be linked.  The first draft of the proposed gyratory 
improvement was revealed for the first time at the inquiry.  The proposal has not 
been tested or subjected to public consultation and cannot be considered a benefit 
before this is done.  The limited parking space on the site could lead to major off-
site parking problems, particularly affecting the Tonsleys.  The stable block would 
be utterly dwarfed by the 2 towers, making a mockery of its listing as a historic 
building.  While the towers may have some merit in their own right, they would be 
in entirely the wrong place.  It cannot be right to override the HSE objection.  Low 
rise development would be preferable here. The Tonsley streets have a 
homogeneity and charm that is worth preserving, as the Council’s regeneration 
project demonstrates.  That would be put at risk.  It is quite clear that if the 
development goes ahead, it will have a major and detrimental impact on the 
Tonsleys.   

13.20 Sylvia Harrison local resident [IP8].  About 2,000 more dwellings are likely to 
be built south of the river to the north of this site.  Despite a longstanding aim, 
there would no safe provision for pedestrian access from the town centre, through 
the site, to the north without crossing the dangerous Armoury Way.  Recent 
growth has already placed considerable pressure on public transport and this will 
continue.  Waterloo trains are overcrowded, currently 117% over capacity at peak, 
with individual trains running at up to 146% capacity.  Even so, overcrowding is 
not considered a safety issue.  The new projects will exacerbate the position and, 
with growth projections of 19-23%, there is clearly a need to address this issue.  
It is difficult to believe the applicant’s view that the development would generate 
only 80 additional passengers.  The development will increase the risk of harm to 
its occupiers and others, both in travel methods and the proximity of the towers to 
the gasholder.  This cannot be acceptable. 

13.21 Melanie McGee local resident [IP9].  Development of the site is not opposed in 
principle.  It could enhance the area immensely.  However, the impact of the 2 
totally disproportionate towers cancels out the credibility and desirability of this 
proposal.  They would be entirely out of scale with the existing town centre.  The 
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proposed development would not be well integrated with the existing public 
transport – buses and trains – and would lead to further severe overcrowding.  
Rerouting traffic on Old York Road would damage the character and economy of 
this attractive area.  Nearby residents are likely to be affected by winds created by 
the towers, which would also cause overshadowing, loss of sunlight and daylight 
and loss of privacy.  The proposal has no respect for context, place and, more 
importantly, for the people of Wandsworth. 

13.22 Peter Farrow local resident [IP10].  The 2 towers would be so high that, in 
terms of their size, proportion and composition, they would clearly be 
inappropriate to the site and its wider context.  In particular they would fail to 
respect local context and built heritage, the history and character of the area or 
the local community.  They would not be attractive landmarks or make a positive 
contribution to the local skyline.  The applicants argue that the towers would be a 
continuation of a line of existing tall buildings but the unattractive Southside tower 
in particular cannot possibly be conceived as an inspiration; this is simply an 
excuse to maximise the development of the site.  The towers would not, as 
claimed, either define the site or provide a meaningful gateway to the town. 

13.23 PTAL assessment does not include the speed or utility of accessible services, 
overcrowding or ease of interchange.  If these are taken into account, Wandsworth 
is not a suitable location for tall buildings.  The inclusion of funding to improve the 
gyratory would not meet the tests of Circular 5/05, particularly since it is not 
necessary to make the development necessary in planning terms.  The problem is 
too much traffic but there is no provision to reduce it – it is simply being diverted.  
While improving traffic conditions is desirable, this would be at the cost of a loss of 
affordable housing and the presence of 2 tall towers.  The sites need to be 
developed and the town centre regenerated, but not at the cost of such 
overdevelopment of the site. 

13.24 Cyril Richert Clapham Junction Action Group [IP11]   CJAG, together with the 
Putney, Wandsworth and Battersea Amenity Societies, represents the northern 
half of the Borough.  Having resisted tall building development at Clapham 
Junction, CJAG is concerned about the consistency of decision-making in the 
Borough given that, since the Ram Brewery site approval, other tall building 
projects have also rightly been rejected.  The inquiry represents a chance to 
review this proposal in the light of the implications of recent decisions and the 
comments made by the Inspector reviewing the Core Strategy (CS), which reflect 
EH concerns about lack of consideration of the historic context.  In this respect the 
societies have jointly put forward representations on the CS tall buildings policy.  
The Council’s revised CS omits Clapham Junction as a location for tall buildings 
because of its impact on historic surroundings.  It is difficult to see why the Ram 
Brewery site should not also be omitted since it is in the conservation area and 
contains high-grade listed buildings.  Further, as CABE points out, the site is not a 
significant public transport node so is not a suitable location for densely inhabited 
tall buildings.  Due to their height and location, the 2 towers would have a 
significant impact on their local historic context and the wider area.  This would 
completely change the character of the area. 

13.25 The developer argues that peak hour demand at Wandsworth station would only 
increase from 117% to 118%.  This is difficult to believe but, even so, the station 
is so crowded that it cannot absorb even 0.1% extra capacity.  Nor would 
commuters instead catch the already crowded buses to Clapham Junction, itself 
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overcrowded.  The developer simply intends to move, rather than solve, the public 
transport problem created by the proposal.  Concerns must be raised about the 
appropriateness of the s106 Agreement.  Very little is known about the gyratory 
system improvements and it is not properly defined or costed.   On the basis of a 
vague promise of some undefined benefit the community is asked to accept the 
erection of 2 skyscrapers and the loss of a proper provision for affordable housing.  
By arguing that this is a ‘once in a lifetime’ opportunity, the developer is seeking 
to trade promises for a brighter future against tower blocks that nobody wants.  
Approving this scheme would give a clear message that public realm improvement 
can be traded against tower blocks and would set a dangerous and unwelcome 
precedent.  

13.26 Rachel Hill local resident [IP12].  There has been insufficient consideration of 
the needs and views of local residents.  The redevelopment of the Ram Brewery 
site is fully supported, and there is no in principle objection to tall buildings, but 
they need to be appropriate to the area.  Here the 2 towers are completely out of 
context with their surroundings and do not reflect the local demand for housing.  
Wandsworth has a treasured village feel, providing a diverse urban landscape 
which should be preserved.   

13.27 Bruce St.Julian-Bown local resident [IP13].  Photographic images of a proposal 
are the most influential type of illustration and are taken by lay people, and 
professionals, at face value.  The developers have provided images which, while 
possibly complying with required technical considerations, do not give a realistic or 
comparable view to that perceived in reality.  Computer generated montages 
showing the proposed buildings in their setting use distorted views which are 
clearly designed to promote the scheme and minimise townscape impact.  They 
cannot simply be seen as an ‘aide memoire’.  People are blinded by the deceptive 
attractiveness of the promotional images whose distortion is difficult to detect.  
The Wandsworth Society’s photographs show views that closely correspond with 
what would actually be perceived.  They demonstrate a visual impact so different 
that it is hard to believe it is the same scheme.  Had realistic images been shown 
at consultation stage it is likely that there would have been a far more negative 
outcome. 

14. WRITTEN REPRESENTATIONS OBJECTING TO THE PROPOSAL 

14.1 English Heritage [G3.3]   EH make no objection to the Cockpen House proposal.  
The late 18th-19th century Ram Brewery is perhaps the most distinctive aspect of 
Wandsworth.  Listed grade ll*, the historic brewery buildings illustrate the 
centuries-old tradition of brewing on the site.  Importantly, as well as the range of 
buildings, much historic brewing equipment has survived.  The adjacent grade ll 
listed Brewers House, at 70 High Street, is probably the oldest surviving building 
on the site and is one of the finest early 18th century houses in Wandsworth.  The 
stable block at the north end of the site is listed grade ll and is a good and largely 
intact example of a late 19th century brewery stables.  Although separate, the 
stables are an integral part of the site and essential to an understanding of how 
the brewery operated. 

14.2 The Wandsworth Town Conservation Area covers the historic heart of the town 
centre, focusing on the High Street.  It is characterised by a variety of buildings 
accommodating educational, civic, institutional, residential, religious retail and 
leisure uses, juxtaposed with industrial buildings, such as the distinctive brewery 
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buildings.  Other prominent local landmarks include the Brewery Tap public house 
on the corner of the brewery site (grade ll listed), All Saints Church on the High 
Street (Grade ll*), Church Row on Wandsworth Plain (Grade ll and ll*) and 
Wandsworth Town Hall (Grade ll). These all contribute to the highly distinctive 
character of the conservation area. 

14.3  While the scheme proposes to repair and convert the brewery, stables and 
Brewers House to a number of uses, to which EH raises no objection, the new 
development would overwhelm the listed buildings on the site and diminish their 
primacy and role within the local townscape.  The 2 towers in particular would 
dominate the site and fundamentally transform the character of the brewery from 
a historic, relatively low-scale industrial site to a more urban environment, 
unsuited to its context.  This would be exacerbated by the uncharacteristic and 
unsympathetic forms and materials of the new buildings, exemplified by the 
relationship of the 2 towers to the stable block.  The alternative options, while 
reducing the harmful impact of Block D on the stables, do not overcome the 
objections.  The proposed development would cause significant harm to the setting 
of the listed buildings on the site, particularly the stables. 

14.4 The 2 towers in particular would be prominent in important town centre views of 
the Brewery Tap, All Saints Church, Church Row and the Town Hall, transforming 
their context into one with an inappropriate city centre feel and providing an 
awkward juxtaposition of the intricate and multi-layered historic townscape with 
out-of-scale building forms that would seriously harm the setting of these 
important listed buildings.  Sudbury House, a tall building nearby, has a harmful 
impact on local character and cannot be regarded as an acceptable precedent for 
the size and scale of future development.  This fundamentally flawed proposal 
would undermine the visual primacy and architectural distinctiveness of the listed 
buildings within the town centre, disrupting key views and diminishing their 
landmark quality.  The form of the new development would create an incongruous 
new feature, wholly within the conservation area, which would not respect its 
context and would bear no relationship to distinctive local character.  

14.5 The need for high quality design, particularly for tall buildings, is essential.  This 
proposal does not meet that standard.  It would bear little relation to its 
immediate context and would have an evident harmful impact on the historic 
environment.  The proposal would result in some planning benefits but there are 
none apparent that would outweigh the harm caused to the historic environment. 

14.6 Commission for Architecture and the Built Environment [G3.4] CABE 
considers that this is not an appropriate location for such tall towers.  They would 
be as high as the tallest existing buildings in central London, which are generally 
located immediately next to exceptionally good public transport links.  A borough-
wide tall buildings strategy needs to be in place in order to allow a proper 
assessment but even so it will be challenging to make a case for such tall buildings 
here, in a suburban location and not at a significant public transport node.  It is 
recognised that the emerging Core Strategy specifically refers to ‘higher buildings’ 
on the Ram Brewery site but it is difficult to assess the case for tall buildings in 
this location without understanding how other tall building development in the 
area might take place in future.  The application does not demonstrate that the 
towers are appropriate in their context or are justified in townscape terms.  There 
is no convincing response to the change in scale between new and historic 
buildings and the alternate grouping of floors in elevational terms would hinder the 
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clear reading of the towers and produce confused and inelegant looking buildings 
when viewed from afar.  The sweeping gestures at the top of the towers would be 
inappropriate.  The design of the towers is not of the high quality required.  They 
should set exemplary standards in terms of design and sustainability but there is 
little evidence that they would achieve this.  

14.7 The principle of opening up the Ram Brewery site to the High Street is supported.   
However, the proposal does not make the most of this opportunity.  There is little 
effort to make meaningful connections to the wider street network, to create 
attractive public spaces or to provide real connectivity at river crossings.  The 
development fails to create a sense of place.  The regular form of the linear blocks 
is potentially successful but they are inadequately designed and some appear 
worryingly close together.   The design of the buildings on the Capital Studios site 
should be fully distinguished from those on the Ram Brewery site since they 
address different site conditions.  This could lead to a more individual response in 
terms of scale, geometry and character, less homogenous and more integrated 
into the town centre.  The proposal does not provide the form or quality of 
development that Wandsworth should aspire to so, in its current form, should be 
rejected.    

14.8 The Metropolitan Police Authority [G3.5] MPA considers that the development 
would have an impact on policing.  This is accepted by the developer.  To mitigate 
that impact, policing facilities should be provided within the scheme as part of the 
policy requirement for social infrastructure.  The developer offered 100 sq m of 
floorspace at 65% value for the first 3 years of the lease term.  This is insufficient 
to mitigate the full impact of the development on policing.  The requirement is for 
2 Safer Neighbourhood Team Bases and a front counter, requiring 125-150 sq m 
of floorspace to be provided at a peppercorn rent. The failure to provide this 
facility stems from the decision to fund the major cost of re-routing of the gyratory 
system as a community benefit of the scheme, leaving little money for other work.  
The gyratory improvement is not necessary for the scheme to proceed and it is 
questionable as to whether putting so much money towards it meets the tests of 
Circular 5/05.  This also affects other community benefits, such as affordable 
housing. The scale of contributions should be re-evaluated and prioritised so that 
full mitigation of the impact on policing, as an essential requirement directly 
related to the development, can be provided.  

14.9 London and Middlesex Archaeological Society [G3.6] LAMAS considers that 
the new development would drastically overwhelm the listed buildings on the site 
and reduce their setting within the Wandsworth Conservation Area and the local 
townscape in general.  The conservation area is of unique character and interest, 
drawn around the main historic route that ran through the town centre.  It has a 
variety of building types, ages and uses but is unified by materials, a consistent 
height and an established character as a suburban town centre.  The site provides 
an opportunity for a conservation-led scheme, integrating development into its 
surroundings.  Instead, the dominant tower elements of the scheme would engulf 
the site, changing the nature of Wandsworth from an historic industrial low rise 
place to an excessively urban one, quite unsuited to its character as a suburban 
township.  The towers would also mar the historic river vistas from the Thames-
side areas of South-west London. 

14.10 The Battersea Society [G3.7] The soundness of the Council’s policy on tall 
buildings has been questioned by the Core Strategy Inspector, since it was not 
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based on an effective urban design study.  Proposed changes fail to show how the 
policy can be derived from the subsequent Urban Design Statement and so are 
insufficient to make it sound.  This is to be tested at the Core Strategy EIP in 
February 2010.  Permission should not be granted for the tower blocks without a 
soundly based policy.  Even if the current policy is found to be sound, this proposal 
would not comply with it; it would be damaging to the townscape and public realm 
and harmful to the existing historic environment.  The scheme also makes no 
provision for a vitally important improved bus interchange, and it would add to 
traffic congestion and severe overcrowding on trains.  

14.11 The proportion (11%) of affordable housing is far lower than the 33% that the 
Council’s policies require.  There are no specific individual circumstances of the site 
to justify this reduction.  The gyratory improvement is not a requirement of this 
scheme and its absence would not restrain residential development.  It is improper 
for the Council to set aside its housing policies in order to raise money for the road 
scheme.  None of the affordable housing would be on the Ram Brewery site, being 
confined to the smaller Cockpen House site.  The low proportion and poor mix of 
households is contrary to national policy.  On the Ram Brewery site, 81% of the 
829 dwellings would be 1 or 2 bedroom flats.  The high proportion of small units 
would have adverse consequences for families, communities and key workers. 

14.12 The Ancient Monuments Society [G3.8] considers that, if there is no 
demolition of listed buildings, then there is unlikely to be a loss of historic fabric.  
However, the special interest of a building also derives from its plan, location and 
setting which can be harmed by new work as much as by loss of fabric.  Special 
regard must be given to the desirability of preserving the setting of listed buildings 
and to preserving or enhancing the character or appearance of the conservation 
area. 

14.13 Local residents generally do not object in principle to the redevelopment of the 
sites.  Most objections are to the proposals for the Ram Brewery site. Almost all 
objectors consider that the 2 tower blocks would be far too high and that public 
transport would be more severely overcrowded.  In addition, Penny Parker 
[G3.9], Doreen Mitchell-Daley [G3.10] and Roberta Kirkaldie [G3.11] consider 
that the site would be overdeveloped, placing massive strain on local 
infrastructure.  Philip Treloar [G3.12], Venu Dhupa and Thomas Branch 
[G3.13], Sarah Reynolds [G3.14], Mrs C J and Tina Hepburn [G3.15], Evelyn 
Ferris [G3.16], Jennifer Horton [G3.17] and Gail and Michael Goodrich 
[G3.18] consider that the development should be far more sympathetic in scale 
and design to the character of the conservation area and are concerned about 
traffic congestion.  Alistair White [G3.19], Irena Hoare [G3.20], Tom Killick 
[G3.21], Caroline Alphonse [G3.22] and John and Mary Evans [G3.23] 
consider the development to be inappropriate and totally out of character with its 
surroundings.  Jonathan Smith [G3.24], Stephanie and Chris Rough [G3.25], 
Sarah and Emily Price [G3.26] and J R and L Wimble [G3.27] consider that the 
towers are insensitively designed, of excessive height and scale and would 
substantially overshadow the gardens of surrounding houses. 

14.14 In addition to these matters, Prophecy Coles [G3.28], D Horton [G3.29], 
Hannah Henry [G3.30], K M Bryant [G3.31] and Janet Livermore [G3.32] are 
also concerned about the danger of proximity to the gasholder.  Dara Henry 
[G3.33] adds a concern about overprovision of retail units.  Peter and Jackie 
Kirvan [G3.34] and Robin Coates [G3.35] object to the lack of affordable 
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housing on the Ram Brewery site.  Gabrielle Haywood [G3.36] is concerned 
about the impact on local schools.  L Gathercole [G3.37] considers that tower 
blocks are not suitable for family dwellings. Peregrine Bryant [G3.38] criticises 
the quality of design, refers to the lack of a tall buildings policy and objects to the 
impact on the setting of the listed buildings on the site and nearby.   

Withdrawn objections 

14.15 Some objections originally made were subsequently withdrawn.  The 
Wandsworth Primary Care Trust originally intended to appear at the inquiry 
and was granted Rule 6 status [G3.39].  The PCT prepared an inquiry statement, 
setting out the business case for substantial financial contributions towards 
mitigating the impact on local healthcare facilities of the increase in population 
arising from the proposal.  In the event, in recognition of the cost and importance 
to the Council of the gyratory improvements for the benefit and wellbeing of local 
people, the PCT agreed a lesser contribution.  Subject to the submission of a s106 
Unilateral Undertaking to this effect [APP24 Schedule 16], the PCT withdrew from 
the inquiry [G3.40]. 

14.16 The Metro Shopping Fund LP, owners of the Southside Shopping Centre 
[G3.41], originally objected that, unless there were restrictions on the size and 
mix of retail units in the new development, it would compete with the Southside 
Shopping Centre thereby prejudicing the vitality and viability of the town centre 
and undermining regeneration objectives, in conflict with PPS6 and UDP policies.  
Subsequent discussions between the parties led to agreed controls over retail 
floorspace being included in the s106 Agreement.  On that basis, Metro Shopping 
Fund LP’s objections were withdrawn [G3.42]. 

14.17 English Heritage made submissions expressing concern about the Council’s 
emerging Core Strategy particularly in relation to its tall buildings policy [G3.43].  
Since the policy was highly contested, and since the EIP had been postponed in 
part to further consult on this very issue, the emerging policy could not be given 
the significant weight claimed by the Council.  Subsequently, following further 
consultation, and subject to amending the policy as recommended, EH confirmed 
that its concerns had been addressed [LPA3]    

15. MATTERS ARISING FROM INSPECTORS’ QUESTIONS 

15.1 Two separate planning applications, on separate sites, are proposed.  It would 
normally be possible to grant planning permission for one of them if the other was 
found unacceptable.  In this case the affordable housing provision arising from 
both developments would be provided solely on the Cockpen House site.  The 
applications are therefore tied together and the grant of permission for 1 site 
would mean that it could not be implemented in accordance with the s106 
Agreement.  The applicant suggests that, in this situation, the Secretary of State 
could issue a ‘minded to approve’ letter to give the applicant and the Council the 
opportunity to consider whether an appropriate agreement could be entered into 
which would enable planning permission to be granted for one development 
proposal [APP23].  

16. PLANNING OBLIGATION 

16.1 During the inquiry an Agreement (as a deed of planning obligation under s106 of 
the Town and Country Planning Act (1990) as amended) between the applicant, 
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his mortgagor, the Council and the Mayor of London was submitted in draft 
[APP6].  A final draft was discussed on Day 17 of the inquiry.  An executed 
document [APP32], unaltered apart from agreed minor corrections, was submitted 
after the closing submissions following a short adjournment for that purpose.  

16.2 The main provisions of the obligation as summarised [APP7] are: 

• the early completion and maintenance of key pedestrian routes, riverside walk 
and bridges, cycle route and public open space 

• a contribution of £38 million in stages towards the removal of the gyratory 
system; money not spent after 15 years to go towards off-site affordable housing 
and other highway improvements 

•  highway improvements including a contribution of £500,000 towards road 
crossings 

•  contributions of £350,000 towards enhanced bus routes and facilities, £10,000 
towards river bus/taxi signage and £1,000,000 towards station improvements 

•  the construction and transference to an RSL of 115 affordable housing units 

•  the implementation of an approved Green Travel Plan, the provision of a Car 
Club and payments of £100 to each first occupier for green travel modes 

•  enhancement works to the river Wandle including contributions of £200,000 
towards EA land improvement and £250,000 towards the cost of removing the 
weirs 

•  The provision of community facilities, including a crèche, a public viewing gallery 
in Tower 2 and accommodation for a museum, heritage centre and micro-brewery 
in the Brewery complex 

•  completion of the works to the listed buildings before occupation of the adjacent 
residential units 

•  a contribution of £261,000 towards the provision of CCTV cameras 

•  the provision of art in the public realm 

•  reasonable endeavours to link the energy centre to adjacent sites, including the 
Town Hall 

•  the provision of car parking before occupation and management in accordance 
with an approved  Car Park Management Plan, including limited public access 

•  the submission for approval of a construction management plan 

•  contributions totalling £100,000 towards alterations to the existing controlled 
parking zone and associated traffic control measures  

•  the provision of children’s play spaces prior to occupation 

•  limiting the size, proportion and use of retail units 

•  a contribution of £84,361 towards air quality monitoring, the provision of an Air 
Quality Monitoring Action Plan, including an equipped monitoring station and 10 
electric vehicle charging points 
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•  a contribution of £275,000 towards, and compliance with, the Local Employment 
Agreement 

•  mitigation measures for TV/broadcast signals impact. 

16.3 The plans associated with the Agreement are in a separate document APP33 

17. CONDITIONS 

17.1 Lists of conditions for each of the applications are included in the statement of 
common ground with the caveat that on-going discussions may result in some 
changes [SCG1].  Revised lists of conditions were submitted by the Council at the 
inquiry [LPA13], with further copies marked up with the applicant’s comments 
[APP30].  The lists of suggested conditions were discussed at the inquiry. It was 
agreed that some conditions might be better ‘grouped’ within the lists, some might 
be amalgamated and that some wording could be improved to accord more with 
the advice in Circular 11/95. 

17.2 All 4 lists propose a permission/consent life of 5 years rather than 3 to reflect the 
currently difficult economic climate and the need for a long lead-in time for such a 
large project. 

Ram Brewery Planning Permission 

17.3 The Council proposes 47 conditions in all, relating to site surface and boundary 
treatments; site levels; building materials and details; refuse storage; noise 
insulation; facilities for disabled people; extract ventilation; landscaping; balcony 
screening; opening hours; restrictions on telecoms equipment and roof structures; 
privacy screening; parking management; service management; compliance with 
EIA; water supply infrastructure; sustainable drainage; surface water drainage; 
contamination and remediation; foundation method, lifesaving equipment; flood 
defences; evacuation plan; ecological mitigation and enhancement; river 
enhancement; landscape management; green roof access; wildlife surveys; wind 
screening; construction lighting; boundary treatment adjacent to 9 Church Row; 
location of retail and food/drink uses; archaeological and historic building 
recording work; safeguarding listed buildings; compliance with Lifetime Homes 
Standards; public art; rebuilding of the canteen block; provision for wheelchair 
users; and the operation of community facilities. 

17.4 In discussion the applicant suggested minor alterations to clarify a number of 
conditions and questioned whether a condition requiring disabled provision was 
necessary as this would be required by Building Regulations.  He also queried 
whether the condition relating to ‘substantial accordance with the EIA’ is necessary 
or reasonable since it is too vague.  He also questions whether the condition 
regarding the location of retail and food/drink uses is necessary given that this 
might curtail commercial freedom, that the nature and scale of the various 
premises is so small that there is no need for control and that it is in any event 
covered in the planning obligation. He confirmed that the bat/bird survey is a final 
check as comprehensive surveys were carried out as part of the EIA.  He also put 
forward additional conditions relating to the optional alterations to Block D and the 
base of the towers.   

17.5 The Wandsworth Society suggested that, since a cycle route would cross the site, 
and for people visiting by bike, cycle parking should be included in the surface 
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treatment condition.  It was also suggested that, to reduce water consumption, a 
national objective, rainwater harvesting might be incorporated into the surface 
water drainage scheme.  There was also concern about the future of the pieces of 
the trackbed of the Surrey Iron Railway, currently stored on site.  It was agreed 
that the stone remains, as ‘other historic features’ should be included in the 
recording work and could perhaps be incorporated into the hard landscaping.  

17.6 Following discussion of the potential impact of residents of the site parking their 
cars in the surrounding residential streets, a Controlled Parking Zone, the Council 
put forward a restrictive condition [LPA14]. 

17.7 I raised the point that, although the dwellings had been designed to meet Level 3 
of the Code for Sustainable Homes, there was no condition to ensure this; and 
similarly, while there was a clear energy strategy, there was no condition to 
ensure a proportion of renewable energy use.  Appropriate conditions were 
agreed. 

17.8 I also raised the more general point that the planning obligation provisions 
included some overlapping matters, such as the provision of public art and the 
submission of a Construction Management Plan, which might be preferable as 
conditions, in line with the advice in paragraph B51 of Circular 05/2005.  Both the 
applicant and the Council considered that the Circular expresses a preference, not 
a policy requirement, and since the obligation would meet the objectives equally 
well, there was no requirement or purpose served in changing it - the ‘preference’ 
is intended to protect developers and the applicant had entered freely into the 
obligation and foresaw no harm to his interests.   

Ram Brewery Listed Building Consent 

17.9 The Council put forward 15 conditions relating to materials and detail drawings; 
due notice of commencement; restriction on demolition/alteration; method 
statement; protection of internal features; details of new services; restrictions on 
ducts, pipes, cameras etc; method of making good; matching materials; a range 
of specific construction details; control of cleaning; and a programme of building 
recording, including unexpected hidden features.  

17.10 Again in discussion the applicant suggested minor alterations to clarify a number 
of conditions and updated the list of application drawings.  He questioned whether 
the conditions restricting additional external fixtures were necessary as they would 
anyway need consent. 

Ram Brewery Conservation Area Consent 

17.11 The Council suggests 3 conditions in all which, in addition to the time condition, 
relate simply to giving notice to EH and to preventing demolition before a 
construction contract is in force.  The applicant updates the list of drawings and, 
while suggesting amendments to the third condition, questions whether it is 
necessary since the buildings to be demolished make no positive contribution to 
the quality of the conservation area.  Their removal would not be harmful and 
would allow, for example, an early start on site investigation work. 

Cockpen House Planning Permission 

17.12 The Council proposes 34 conditions altogether relating to site surface and 
boundary treatments; site levels; building materials and details; refuse storage; 
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noise insulation; facilities for disabled people; extract ventilation; landscaping; 
obscured glazing; balcony screening; opening hours; restrictions on telecoms 
equipment and roof structures; privacy screening; compliance with EIA; water 
supply infrastructure; sustainable drainage; water pollution; contamination and 
remediation; evacuation plan; archaeological work; green roof access; wildlife 
surveys; wind screening; parking management; compliance with Lifetime Homes 
Standards; provision for wheelchair users; and details of public areas.  

17.13 Additional comments were made in discussion, similar to those on the Ram 
Brewery planning permission relating to minor alterations, compliance with EIA, 
cycle parking, rainwater harvesting, Code for Sustainable Homes and renewable 
energy. 

17.14 I raised concern about the Affordable Housing provision in the s106 Agreement, 
all of it at the Cockpen House site, which in particular does not set out the 
arrangements for the transfer of affordable housing to an RSL, makes no provision 
for ensuring subsequent affordability and does not set out the occupancy criteria.  
It was agreed that additional conditions were necessary to meet these concerns. 
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18. CONCLUSIONS 

18.1 The following conclusions are based on my report of the oral and written evidence 
given to the inquiry and the accompanied and unaccompanied inspections made of 
the site and its surroundings.  In this section, italic numbers in square brackets 
[21] refer to paragraphs in the preceding sections of the report from which these 
conclusions are drawn. 

18.2 Although separate planning applications, the 2 redevelopment schemes at Ram 
Brewery and Cockpen House are clearly linked, sharing in particular the basis for 
the calculation and provision of affordable housing.  Nonetheless, some of the 
matters raised – the impact on the conservation area or listed buildings; the 
proximity of the gasholder – are not applicable to the Cockpen House site.  At the 
inquiry, there were some objections to the Cockpen House scheme but the 
submissions concentrated on the far larger, and more sensitively located, Ram 
Brewery scheme.  These conclusions reflect that fact. 

18.3 I consider that the main topics arising, including those originally raised by the 
Secretary of State in the call in letter, can be most effectively addressed in the 
following principal considerations.   I shall make my conclusions in the terms of 
the matters raised by the Secretary of State before considering to what extent the 
proposal complies with the London Plan and whether conditions are necessary and 
what form they should take. 

Principal considerations 

1. the effect of the proposed development on the character and appearance of its 
surroundings, including important historic assets; 

2. whether there would be an acceptable provision for affordable housing; 

3. the impact of the development on the local highway network and public 
transport system;  

4. the effect of the development on public safety with regard to the proximity of 
the Wandsworth Gasholder; and  

5. whether there are any other material considerations. 

Preliminary matters 

18.4 The London Plan designates Wandsworth as a major town centre.  As such it is a 
key location for housing, retail and regeneration initiatives [7.1, 8.1]. The Ram 
Brewery site adjoins the High Street with the historic brewery buildings, a major 
and familiar feature of the town centre, contributing strongly to the distinctive 
character of the conservation area of which it is part [14.2].  The Cockpen House 
site is part of a developing new business/residential quarter nearby [2.7, 2.9].  
The town centre is underperforming and environmental quality is poor [2.14, 6.1-
6.3, 7.1].  There is a clear need for upgrading and improvement. 

18.5 Both sites can be fairly described as under-used, town centre brownfield land.  As 
such they should be a priority for redevelopment.  They are effectively the only 
available sites within the town centre which can provide a significant opportunity 
for regeneration [6.4, 7.1, 8.2].  The inquiry showed widespread public support in 
principle for the proposed mixed-use redevelopment of the sites, with universal 
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approval of the retention and re-use of the brewery buildings [9.1, 9.3, 10.1, 12.1, 
13.1, 13.21, 13.26, 14.3, 14.13].   

18.6 Although the UDP designated both sites as Industrial Employment Areas (IEAs), 
the relevant policy was not saved [4.5].  The emerging LDF proposes mixed use 
redevelopment of these former IEAs, including a residential component, subject to 
provision of replacement employment floorspace.  Both proposals would provide a 
significant number of jobs in retail, commercial and leisure fields [6.6, 12.2/20].  
This would accord with the aim of LDF Core Policy PL6.  Objections to the loss of 
employment land fell away at the inquiry in the light of the findings of independent 
studies [6.8, 6.9].   

18.7 I consider that, in principle, the redevelopment of these 2 sites is central 
to the regeneration and long term social and economic future of the town 
centre. 

Visual representation 

18.8 The visual representation of the proposals, particularly the applicant’s photography 
based AVRs, came in for criticism at the inquiry [12.20, 13.27].  In preparing such 
images, a choice has to be made between the level of detail shown and the 
amount of context to be included.  Guidance on how to prepare AVRs consistently 
indicates that images should ideally be made within a 40° field of view (FOV); 
beyond that, the perceived shapes of surrounding buildings may be distorted 
[12.20].  Where a proposed building needs to be shown in a wider context, wider 
angle photography can be used providing the building lies within the central area 
of the image, thereby itself avoiding distortion [12.21]. 

18.9 The applicant’s AVRs are made within 48° FOV (distant views) and 67º FOV (mid-
distant and local views).  These are wide angle views.  I consider it vital, in this 
particular scheme, that sufficient of the sites’ context is shown in the AVRs so I 
consider that the use of a wider angle is justified.  Nonetheless I note that, where 
the new buildings take up the whole of the view, for example in views 16, 27, 36 
and 50, the representation is likely to be distorted outside the central 40º sector.  
Another difficulty is that the use of a wide angle lens has the effect of distorting 
perspective and distance, and thus the spatial relationship between foreground 
and background.  Existing buildings, and therefore the new ones, appear further 
away or smaller than they are or would be in reality, This was particularly 
apparent to me when I compared the AVRs to the actual views from the same 
viewpoints [1.7] and is also demonstrated in the Wandsworth Society’s 
comparable 40º AVRs [12.22]. 

18.10 I therefore relied on my own judgement of the impact of the proposals made at 
my site visits.  I consider that, while they are a useful aid to assessing the 
appearance and impact of the proposals, the applicant’s AVRs cannot be 
taken as accurately representing what would be seen by the human eye. 

Tall building policy 

18.11 EH and CABE argue that it is difficult to assess the case for tall buildings on the 
Ram Brewery site without understanding the impact of any future tall building 
development in the area and that this can only be done through a borough-wide 
tall buildings strategy [14.3, 14.6].  The Council have very recently prepared the 
draft Wandsworth Stage 2 Urban Design Study-Tall Buildings which identifies areas 
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throughout the borough where tall buildings may be appropriate [7.7], indicating a 
range of acceptable building heights.  EH now considers that the Borough appears 
to have explained its strategic approach to tall building related policies [4.7, 7.7].   

18.12 In any event, London Plan Policies 4B.9 and 4B.10 set the locational and design 
parameters for tall buildings [6.14, 7.8, 8.11], while Wandsworth UDP Policy TBE.6 
confirms that high buildings will be permitted where the site has a high level of 
public transport accessibility; or is at a focal point of activity; or has the potential 
to enhance existing, or create new, views and vistas [7.9].  Emerging Wandsworth 
LDF Policy IS3 indicates that tall buildings may be appropriate in locations well 
served by public transport, such as the town centres, providing they can justify 
themselves in terms of the benefits they can bring for regeneration, townscape 
and public realm [7.10].  In addition the EH/CABE Guidance itself gives a range of 
criteria for assessing the merits of tall building proposals [4.10, 7.11]. 

18.13 In all I consider there to be a clear policy framework for assessing the 
acceptability of tall buildings in this location.   

THE EFFECT OF THE PROPOSED DEVELOPMENT ON THE CHARACTER AND 
APPEARANCE OF ITS SURROUNDINGS, INCLUDING IMPORTANT HISTORIC 
ASSETS  

Ram Brewery 

Context 

18.14 The Ram Brewery site lies at the heart of Wandsworth where the High Street 
crosses the River Wandle.  The historic brewery buildings on the corner of High 
Street and Ram Street dominate the town centre and play a key role in defining its 
distinctive character [2.11, 7.23, 13.2, 14.1].  Although the High Street is 
somewhat run-down, the number and quality of historic buildings in the town 
centre reflect its former wealth and there is an interesting legacy of Georgian and 
Victorian churches, houses and public houses, many of them listed [2.12, 6.2].  
The High Street provides their setting and many, including the brewery buildings 
themselves, All Saints Church and Church Row (all listed grade ll*), are important 
local landmarks.  These buildings, key contributors to the development of the 
town, relate positively to the street pattern and modest scale of the town centre 
[7.62, 14.2]. 

18.15 The Ram Brewery site is entirely within the Wandsworth Town Conservation Area, 
which extends east and west along the High Street.  The town’s original street 
layout and its historic pattern of development on the slopes of the Wandle valley is 
plainly evident, reflecting a unique mix of traditional town centre uses.  The 
conservation area embraces a number of different character areas, including civic 
and educational buildings, but the historic industrial brewery buildings are some of 
the largest and most prominent [2.5, 7.62].  The conservation area includes 
several of the adjacent residential areas, typified by terraces of mainly 2 storey 
houses, and most of the other buildings within it are of no more than 5 storeys.  
The modern industrial buildings on the site are of little architectural merit [2.4].  
So, although the developable area of the site is in a very sensitive location, it 
offers the opportunity envisaged in paragraph 4.17 of PPG15 to enhance the 
conservation area through an imaginative, high quality replacement. 
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18.16 Outside the conservation area the town centre is dominated by Sudbury House, a 
23 storey residential tower block above the Southside shopping centre, across the 
High Street from the site [2.3].  The monolithic Southside Centre and Sudbury 
House have a largely negative impact on the townscape, although the High Street 
elevation, including the entrance to the shopping centre, is due to be upgraded 
[2.13].  Beyond, 3 more recent tower blocks, of much the same height, have been 
built along the western edge of the shopping centre.  Another new tower block, of 
similar height, has recently been constructed at its southern end [2.13].  Together 
these blocks, irregularly arranged more or less north-south along the valley 
bottom, create a very prominent row of tall buildings. 

Scale and layout 

18.17 In order to achieve the aim of a sustainable, compact city, London Plan Policies 
3A.3 and 4B.1 seek to ensure that development proposals maximise the potential 
of sites and achieve the maximum intensity of use compatible with local context 
[4.3].  It is therefore likely, and perhaps inevitable, that new buildings on sites 
within traditionally built areas of modest scale will be higher and more closely 
built-up.  What matters is not so much the size and scale of new development but 
how well integrated it is into its surroundings in both functional and visual terms. 

18.18 Here, the Ram Brewery site would be opened up to the High Street opposite the 
northern entrance to the Southside Centre.  There would also be a bridge link from 
the existing amenity space to the west of the River Wandle [6.52].  This would 
give excellent access to the site which would provide a wide range of additional 
shops and a diverse mix of other appropriate town centre uses, increasing the 
attractiveness of Wandsworth town centre in accordance with UDP Policies GEN17 
and GEN18 and emerging LDF Core Policy PL8 [7.16, 8.8].    

18.19 A new square would be created between the retained Brewer’s House and the 
river, enclosed to the north by a new 4-6 storey block, Block A.  This new open 
space off the High Street, with an improved street crossing, would create a 
gathering point in the town centre, drawing people into the site and successfully 
integrating it into the town centre, a key objective of UDP Policy TBE1 [6.52, 8.8].  
There would be a new walkway along the east bank of the river for the length of 
the site, contributing to the long held planning objective set out in UDP Policy R9.  
The main north-south route through the site would continue from another new 
square, enclosed by the former brewery buildings [6.20].   

18.20 All the significant brewery buildings would be retained.  The poor quality modern 
additions would be removed, exposing the original form of the brewery and 
allowing, through appropriately subtle intervention, the display of original brewing 
machinery and equipment [6.88, 7.14]. The brewery buildings, including the 
Brewer’s House, would be sensitively converted to a range of complementary uses, 
meeting the requirements of UDP Policy GEN20 while complying with Policy TBE13 
[6.90, 6.91].   I consider these repair and conversion proposals, based on careful 
investigation and analysis, to be exemplary.  They would ensure the re-use and 
survival of an outstanding historic asset, in full accordance with UDP Policy GEN6 
and would preserve key landmark buildings crucial to the distinctive quality of 
Wandsworth town centre. 

18.21 The main thoroughfare would continue as a shopping street, inflected by the 
rebuilt canteen block and enclosed by Blocks B and C.  It would culminate                     
in another new square in front of the listed stable block [6.20, 6.21].  The 4 long 
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residential blocks B and C, of various heights up to 9 storeys overall, would sit 
above 1 or 2 floors of retail and commercial uses.  They would reflect the north-
south ‘grain’ of the site and would provide a proportionate sense of enclosure to 
the wide pedestrian street, in an appropriately modern urban scale [6.21]. The 
stable square would be located at an east-west crossing of the site, providing 
connectivity to the Capital Studios site and beyond to the west, bridging the river, 
and to the residential areas and the station to the east.  

18.22 The stable block is something of an anomaly.  It is of special interest in itself and 
as an illustration of how the brewery site was historically used [2.5, 14.1].  The 
cupola is a familiar local landmark.  However the building does not have the robust 
industrial scale and nature of the brewery buildings and nor does it have a close 
physical relationship to them.  A secondary building, it sits alone on the site, 
currently hemmed in by industrial buildings.  It would be raised about 1.7 m to the 
new site ground level [6.92], thereby losing its existing setting, so that an 
appropriate new setting has to be created.   

18.23 It is right that the 1-2 storey stable block should be integrated into the scheme, 
and the proposals for its repair, conversion and re-use would be acceptable [14.3].  
However, in view of its limited physical presence, and indeed lesser importance, it 
is a little surprising that the building, set facing a large new urban square, should 
be such a key focal point of the scheme.  The attempt to increase its presence by 
attaching the much higher, flat roofed, glazed Block D to its rear serves only to 
overwhelm the building and reduce its special interest.  In this respect, the 
alternative option of Block B reduced in height to below roof level would be far 
more respectful of the listed building and would also allow the cupola to remain 
visible from all directions [6.54]. 

18.24 The 2 tower blocks would be located on either side of the stable building, and 
very close to it.  The contrast in form and size could not be greater.  The applicant 
argues that this deliberate juxtaposition would create an exciting and powerful 
relationship [6.21, 7.59, 7.60].  While unexpected contrasts can make a positive 
contribution to the quality of the urban landscape, here I consider that the huge 
differences in character, size, mass, scale and appearance are such that the 
contrast between the stable block and the towers would be particularly jarring.  
There seems to be no account taken of the specific character of the stable block 
[14.6] or how that might influence the layout, and no designed relationship with 
the towers to successfully integrate it into the scheme, within an appropriate 
setting.  This would be contrary to UDP Policies TBE1 and GEN6.   The narrowness 
of the spaces around the bases of the towers could be relieved by the alternative 
option, providing more external pedestrian area [6.54], but this would otherwise 
do nothing to improve the relationship with the stable block.   

18.25 On the Capital Studios site, Blocks E, F and G would be arranged to allow a cross 
flow of pedestrians over 2 bridges, with access through a small square to 
Wandsworth Plain.  There would be a broad riverside walkway on the western 
bank of the Wandle.  Buildings fronting the Plain – Block E - would be kept low, 
respecting the setting of the adjacent Church Row.  Block F would reflect the 
height of Block B across the river, creating an interesting enclosed riverside space 
between 2 bridges.  Block G facing Armoury Way would be taller, marking the 
north-western extremity of the site.  I consider this to be a well thought out 
arrangement of buildings which would contribute positively to the urban character 
of the proposed development, in line with UDP Policy GEN7. 
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18.26 In terms of the overall site layout I consider that the scheme would connect 
strongly to the High Street, in accordance with UDP Policy TBE1, and that the 
routes through the site via a series of attractive public spaces would successfully 
connect into the surrounding pedestrian network, including the important link to 
the station, as required by UDP Policy T5  It is a failing of the scheme that little 
thought has been given to any provision for the continuation of the riverside 
walkway to the area to the north to link it to the town centre, a key UDP Policy 
objective [2.12/18].  The allowance for a restricted upper floor connection to a 
possible future footbridge over Armoury Way, while it would provide a link, seems 
to me a poor substitute.  However, a grade level crossing might be more a matter 
for the detailed design of the gyratory improvement scheme. 

18.27 I shall deal with the 2 tower blocks separately but I consider that the scale, 
height and mass of the lower level buildings would be appropriate to their town 
centre location.  The elevation to the High Street would give primacy to the 
historic brewery buildings and opening up the site would significantly improve the 
character of the town centre.  The elevations to Wandsworth Plain and Ram Street 
would both reflect the height, scale and nature of the listed Church Row and 
brewery buildings respectively while relating positively in each case to the 
buildings across the street.  This would meet the aims of UDP Policy TBE5 and the 
overall objective of LDF Policy IS3.   

18.28 The buildings would be designed in an appropriately contemporary manner, with 
the elevations incorporating traditional local brickwork in a way that expresses its 
non-loadbearing nature [3.3].  New building heights would step up to the centre of 
the site, enclosing the main shopping street.  This seems to me to be an entirely 
appropriate way to make the transition between the modest scale and grain of the 
adjoining areas and the arrangement of buildings to achieve the maximum 
intensity of site use.  In this respect I consider that this part of the development 
would be well integrated into its surroundings in both functional and visual terms, 
contributing positively to the quality of the local environment as required by UDP 
Policy GEN7 

18.29 In contrast, the towers and associated buildings on Armoury Way would take 
little account of their surroundings.  While it is true that they are located on a 
major highway, beyond which is industrial land, there are at either side groups of 
locally important buildings within the conservation area which would be 
overwhelmed.  While they are not so close, there would be a similarly jarring 
contrast as with the stable block between the tower blocks and the locally listed 
houses in Barchard Street to the east and the public houses and houses, including 
the listed Wentworth House, centred on Dormay Street to the west [12.6].  There 
has been little consideration given to the impact of the development on these 
small-scale buildings, and there would be clear harm to the character and heritage 
of the area, in conflict with UDP Policy GEN6.  The applicant accepts that there 
would be harmful effects on listed buildings and conservation area townscape to 
the north-east of the site [6.39].  This would be contrary to UDP Policy TBE10.  I 
consider that, at this northern end of the site, the development would have a poor 
relationship with the surrounding area.  

18.30 The overall composition of the mass of the scheme, increasing in height from 
south to north and culminating in the 2 tower blocks on the northern boundary, 
relates strongly to the ‘Opportunities and Constraints’ map in the Stage 2 Urban 
Study [7.7].  This shows simplistic bands of acceptable building heights ranging 
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from 8 storeys in the south through a central 15 storeys to 30 storeys in the 
north.  While this is intended to protect the setting of the listed buildings at the 
south-east corner of the site, and to preserve the appearance of the conservation 
area, it takes no account of the listed stable block.  The proposal represents an 
almost literal interpretation of the map guidelines.  I consider that, while it would 
successfully protect the High Street, on this part of the site the design lacks the 
imaginative approach necessary to reconcile the conflicting needs to build to a 
higher density and to provide the stable block with a new context appropriate to 
its character. 

18.31 I therefore find that, for the most part, the scale and layout of the proposed 
development would be such that the new buildings would be successfully 
integrated into the town centre.  The scheme would contribute very significantly to 
the regeneration of the town centre, in accordance with the UDP Strategy for Town 
Centres.  There would be a series of attractive outdoor areas as envisaged by UDP 
Policy GEN22 and LDF Policy PL4.  However I consider that, at the northern end of 
the site, the height, mass and layout of the new buildings would not sufficiently 
respect the character of the listed stable block and, in relation to the adjacent 
buildings, would fail to preserve the appearance of the conservation area. 

Tall buildings 

18.32 The site adjoins the High Street and is within the town centre. Tall buildings on 
this site are considered to be those above 12 storeys [7.7] so Towers 1 and 2, at 
42 and 32 storeys respectively, fall squarely within this definition.  The 2 towers 
are an integral part of the scheme which, as a whole, would undoubtedly act as a 
catalyst for town centre regeneration [6.215, 7.1, 8.58].  The site is well served 
by public transport, with a PTAL rating of 5 [6.78].  The site therefore accords with 
the locational criteria set out in London Plan Policy 4B.9, Wandsworth UDP Policy 
TBE6 and the emerging LDF Policy IS3.  With this in mind I agree that, in principle, 
the site is a suitable location for tall buildings [6.31-6.36, 7.8-7.11, 8.9-8.12].  
The idea of marking the new extent of the town centre is appropriate in townscape 
terms [6.55].  All the relevant policies require tall buildings to be justified in terms 
of the impact they would have on their surroundings and the benefits they might 
bring [4.3-4.6].  The CABE publication Guidance on tall buildings sets out 
suggested criteria for evaluating these matters [4.10, 14.6]. I shall refer to these 
in assessing the impact of the proposed towers on the wider area. 

18.33 The preamble to LDF Policy PL12 makes it clear that the proximity of the 
Wandsworth gasholder in Armoury Way could restrict the development potential of 
the site and that safety issues will need to be taken into account when designing 
development within the affected zones.  Surprisingly, the Stage 2 Urban Study 
makes no mention of this possible restriction in setting out the Opportunities and 
Constraints for Tall Buildings at the Ram Brewery/Capital Studios site and, as with 
emerging Policy PL12, gives a strong indication that tall buildings should be 
located at the northern end of the site.  It became clear at the inquiry that the 
design team was seemingly unaware of the potential for restriction (Cove XX by 
HSE) and that, from the earliest stages of the design and on through its 
development, the proximity of the gasholder and the effect this might have on the 
layout, form and massing of the scheme was not taken into account.  Safety 
issues are considered in detail below but, in design terms, the decision to locate 
these 2 tall towers on Armoury Way does not seem to me to have a particularly 
sound basis.  
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18.34 In comparison to the existing tower blocks to the south the 2 new towers would 
be very tall, with Tower 1 almost twice the height of Sudbury House.  The 
‘Opportunities and Constraints’ map in the Stage 2 Urban Study [7.7] indicates 
that any building on this part of the site above 30 storeys high is likely to be 
unacceptable, unless there are exceptional circumstances.  The example of such 
circumstances is given of a significant infrastructure investment to solve current 
traffic issues.  The application was submitted in its current form without any such 
investment in mind – it was incorporated later [12.2/8, 13.3] – but no other 
exceptional circumstances were put forward with the application to justify such tall 
buildings. 

18.35   The applicant argues that the tall towers free up more space at ground level 
while achieving the higher residential density required [6.22].  In my view, the 
density of residential use is not the only, or necessarily the best, indication as to 
whether a development maximises the potential of a site, especially in a mixed 
use scheme.   The contribution of the retail, leisure and commercial elements of 
the scheme to the vitality and viability of the town centre, including the reuse of 
important historic buildings, is equally important.  This is crucially a matter of 
balance, with the aim of achieving the maximum intensity of use compatible with 
local context.   

18.36 The towers would be so tall that they would be seen over a wide geographical 
area [6.41-6.48].  The applicant argues that the visual impact of the towers would 
be limited because they would be so slender [6.23].  Slenderness is essentially the 
relationship of height to width.  In fact the plan dimensions of each tower – width 
and breadth - would be substantially greater than those of Sudbury House, itself a 
large block of fairly squat proportions.  This is a clear illustration that any 
perception of slenderness would be simply a reflection of the fact that the towers 
would be so much higher. The towers would be very large buildings.   

18.37 The towers would be clad almost wholly in glass, in a mix of clear and opaque 
panels.  While this would not in any way relate to the established characteristic 
materials of the area, the contrasting materials would appropriately reflect the 
complete contrast in form of the buildings [6.25].  However, with changing light 
and reflection, the curved walls of the towers would have an eye-catching 
crystalline appearance which could increase their prominence in longer views.  The 
elevational pattern would change in a 10-storey height rhythm which, although 
intended to break up the large façade, would reduce the legibility of the towers 
and confuse the perception of scale from more distant viewpoints [14.6].  I also 
consider that the tops of the towers would appear to be arbitrarily ‘sliced off’, one 
shorter than the other, so that there would be no real sense of them being 
designed for their heights.  There would be no purposely designed top to the 
buildings to contribute positively to the skyline [14.6].  For these reasons I find 
the quality of design of the towers to be somewhat lacking.    

18.38 From the southern and northern parts of the borough the 2 towers, narrow end 
on, would be seen as tall markers of the northern extent of the town centre, 
changing in relationship with the movement of the observer and thus giving a 
sense of orientation [6.22-6.24].  However, the towers would be seen effectively 
side by side from many parts of the residential areas to the east and west of the 
site.  In these longer views, particularly without clear daylight between them, the 
towers would not have particularly elegant proportions.  They would be a massive 
intrusion into the skyline, seen together as almost double the width and height of 
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Sudbury House21.  They would block views across the Wandle valley which are 
important to the homogeneity of the townscape, in conflict with the aims of UDP 
Policy TBE8, thereby undermining the borough’s distinctive sense of place.  This 
would not enhance such views, so an important criterion of UDP Policy TBE6 would 
not be met.  The existing line of tall buildings along the valley is somewhat 
haphazard.  There is an argument for a ‘stop-end’ in this location, in some way to 
improve the composition and relationship of the tall buildings.  However I consider 
that because of their position, height and bulk, the 2 new towers would not form a 
particularly harmonious group with Sudbury House and the towers beyond. 

18.39 From other views within the conservation area closer to the site, as the AVRs 
show [6.44, 12.6], the 2 towers would loom over the streets.  They would have an 
overwhelming presence, entirely at odds with the small-scale, close grained nature 
of the area.  There are particularly critical views from the area around the junction 
of the High Street and Wandsworth Plain, adjacent to All Saints Church and Church 
Row, both listed grade ll*.  These very important buildings are currently seen 
against the skyline within a modestly scaled townscape.  This setting contributes 
to their character.  I agree that, within an urban centre, it is appropriate for old 
and new buildings to be seen in conjunction, as layers of the town’s development 
history [6.11].  However, it is vital the new buildings should fully respect the 
character and setting of the old, especially when they are of such outstanding 
interest.  Here, as the AVRs show,22 not only would the characteristic skyline be 
lost but the new buildings, and particularly the towers, would utterly dominate the 
scene, changing the townscape character and undermining the quality of the 
setting of All Saints Church and Church Row.   

18.40 I consider that, while the site is in policy terms an appropriate location for tall 
buildings, because of their location, size, height and design, the 2 towers would 
not sit happily in their surroundings and would fail either to preserve the setting of 
important listed buildings or to preserve the character and appearance of the 
conservation area.  

Cockpen House 

18.41 The Cockpen House site is part of an area being redeveloped for mixed business 
and residential use.  New 2-10 storey buildings line Hardwick’s Way, off Buckhold 
Road, and enclose Hardwick’s Square to the rear of the site.  Planning permission 
has been granted for a business village to the west, including a 16 storey tower 
block [2.7].  King George’s Park, a large public open space, lies to the south 
across Buckhold Road.  The site is on the edge of the town centre, beyond the 
Southside centre, and the scale and nature of the surrounding area is more 
commercial and built-up. The site is not within the conservation area and nor is it 
within the setting of any listed building.  There is limited objection to this proposal 
[6.56]. 

18.42 The development would be arranged as a roughly hollow square around a raised 
communal garden, open to the south.  A 16-storey residential block would be 
located on the southern edge of the site, beside an area of open space. The 

 
 
21 See model photos APP26 - views from East and West, detailed and context models 
22 I consider Wandsworth Society’s comparison view WS1-A3 and B9 to be more representative 
than the applicant’s View 19 and Supplementary Views 3-5  
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buildings would be knitted fairly tightly into the area, giving rise to some concerns 
that facing flats across Hardwick’s way may be too close together [12.2/23].  
However, the layout would retain the existing street pattern, and I consider that 
the living conditions within the flats on either side would be those normally 
acceptable in a built-up urban location, consistent with UDP Policy GEN12. The 
density of development is appropriate for the site location and meets policy 
objectives to make the best use of the site [7.17].  I consider that the 
accommodation would fit on the site in an elegant way. 

18.43 The tall block would relate well in this particular context to the scale and layout 
of its neighbours, creating an attractive urban townscape [6.57].  It would provide 
an attractive focal point in more distant views across the park, marking the extent 
of the business quarter, and would be compatible with the neighbouring buildings 
and spaces, an aim of UDP Policy TBE5.  A tree-lined pedestrian walkway would 
provide a new link from the park, through a series of attractive public open spaces 
and on by Hardwick’s Square to the High Street [6.58].  This would be a distinct 
public benefit.  I consider that the Cockpen House development would respond 
sensitively to the nature of the site and its setting and that, because of the layout, 
design, scale and nature of this mixed use scheme, it would be fully integrated 
into the area, in accordance with UDP Policy TBE1.   

Conclusions on this matter 

18.44 Both the Cockpen House scheme and the Ram Brewery scheme would be sited in 
sustainable, central locations where they would make a very significant 
contribution to the regeneration and attractiveness of the town centre.  Both 
schemes have been designed to achieve good standards of sustainable design and 
construction, with a substantially reduced carbon footprint [7.19].  Both would 
meet the sustainable development, regeneration and London-wide objectives of 
UDP Policies GEN1, GEN2 and GEN3. 

18.45 I find no significant objections to the Cockpen House scheme.  It would 
contribute to the developing character of this part of the town centre and would 
provide an attractive place to live and work.   

18.46 I consider that, for the most part, the Ram Brewery scheme would enhance the 
character of the High Street, restoring the brewery buildings and bringing them 
into beneficial use.  The lower buildings would be well integrated into their 
surroundings and there would be new, high quality public realm linking a network 
of pedestrian ways, as sought by UDP Policy GEN22.  However, while the Ram 
Brewery site is in policy terms an appropriate location for tall buildings, the 
presence of the 2 tall towers on the northern edge of the site would be so 
overwhelming that they would harm the character and setting of listed buildings 
and undermine the distinctive quality of the conservation area.  For that reason 
the proposed development would have an unacceptably harmful effect on the 
character and appearance of its surroundings, including important historic assets.   

18.47 While I believe that in general the scheme would be well designed in terms of its 
layout, scale, open space, visual appearance and landscaping, I consider that the 
location, height and design of the 2 towers would be inappropriate in relation to 
the site and its wider context. To that extent I consider that the proposed 
development would not be fully consistent with Government policies in 
PPS1 Delivering Sustainable Development and the accompanying 
guidance The Planning System: General Principles.   
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18.48 I also find that the proposal would have a harmful impact on the character and 
appearance of the Wandsworth Town Conservation Area, on the setting of 
important listed buildings and on the immediate surroundings.  To that extent I 
consider that the proposed development would not accord with national 
policy guidance in PPG15 Planning and the Historic Environment.   

WHETHER THERE WOULD BE AN ACCEPTABLE PROVISION FOR 
AFFORDABLE HOUSING  

18.49 The development schemes taken together would provide a total of 1,036 new 
dwellings in central Wandsworth, 829 at the Ram Brewery site and 207 at the 
Cockpen House site.  All the new dwellings would be constructed to Lifetime 
Homes standard and 10% of them would be wheelchair accessible.  Most would be 
1 and 2-bedroom flats although there would be a limited number of family 
dwellings.  115 dwellings would be affordable.  

18.50 The proposal originally included substantially more affordable homes, almost 
32% of the total, across both sites [7.20, 13.3].  The proportion of affordable 
housing was subsequently reduced to 11% so that funds would be available for the 
removal of the gyratory system, a long term planning objective [6.60, 6.67, 7.21, 
8.6, 12.2/8]. 

Policy background 

18.51 Policies 3A.1 and 3A.2 of the London Plan set out the targets for increasing 
housing supply, with the minimum10-year target for Wandsworth shown as 
7,450.23  Policy 3A.3 seeks to ensure that development proposals achieve the 
maximum intensity of residential use compatible with local context, the need for 
good design and public transport capacity.  Table 3A.2 sets out a density matrix:  
the sites are adjacent to the Major town centre, and both have a PTAL of 4-6, so a 
residential development density of 650-1100 hr/ha is indicated. 

18.52 As required by paragraph 28 of PPS3, Policies 3A.8 and 3A.9 set strategic targets 
for affordable housing.  These require 50% of overall housing provision to be 
affordable and, within that, a 70:30 ratio of social rented: intermediate provision 
and the promotion of mixed and balanced communities. Policy 3A.10 indicates that 
targets can be applied flexibly, taking into account the individual circumstances of 
the site, in negotiating affordable housing in privately developed mixed-use 
schemes [7.22]. 

18.53 A key Wandsworth UDP policy objective is to encourage the re-use of land for a 
mix of high quality housing, particularly as part of a mixed-use scheme.  It is 
recognised that town centres are not generally a suitable location for family 
housing [7.30].  Affordable housing policy has not been saved because it does not 
comply with PPS3 objectives.   

18.54 Emerging LDF Policy PL5 makes provision for 7,500 homes between 2007/08 and 
2016/17, including at least 2,000 in Wandsworth and the Wandle delta.  Policy IS5 
seeks the maximum reasonable amount of affordable housing consistent with 
individual site circumstances.  Proposals will be subject to viability testing, with an 
expectation of at least one third affordable housing.  

 
 
23 to be reviewed in 2011 
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Affordable housing 

18.55 To meet local need LDF Policy IS5 sets a borough-wide target of 3,725 affordable 
homes for the 10 years to 2016/17, 50% of the total anticipated new housing 
provision.  While there is some demand for shared ownership schemes, recent 
Housing Needs Assessments show that a 70:30 social rented:intermediate split 
would reflect the balance of demand, in line with the London Plan targets [7.29].  
There is a significant demand (40% of the waiting list) for social rented 
3+bedroom family units although it is recognised that not all developments are 
suitable for large numbers of family dwellings. 

18.56 For all new development, depending on site circumstances, the expectation is a 
provision of between 33% and 50% affordable housing. 

18.57 The proposed development includes the construction and transference to an RSL 
of 115 affordable housing units, consisting of 45 1-bedroom, 58 2-bedroom and 12 
3+bedroom flats and maisonettes.  They would be shared ownership dwellings 
with 7 Supported Housing Units for rent.  This represents about 11% of the total 
number of dwellings to be provided across both sites but they would all be located 
at the Cockpen House site, constituting about 55% of the number of dwellings 
there.   

18.58 An 11% total provision of affordable housing falls far short of even the lowest 
level of policy aim. There would be no significant choice of tenure and only 10% 
would be family homes.  Since the development would be located in the town 
centre a low proportion of family homes is acceptable.  However the original 
viability study, taking account of the individual circumstances of the site, 
concluded that the development overall could provide virtually a third of the total 
as affordable housing [7.20].  It is therefore clear that the affordable housing 
provision that is proposed as part of the 2 schemes does not comply with the aims 
of LDF Policy IS5 or those of the London Plan.  

Mixed communities 

18.59 The key characteristics of a mixed community are a variety of housing, 
particularly in terms of tenure and price, and a mix of different households.  The 
1,036 new dwellings would make a major contribution to the supply of new 
housing in Wandsworth, providing half of the 2,000 sought over the next 10 years.  
The residential density of development – 830 hr/ha on the Ram Brewery site and 
967 hr/ha at the Cockpen House site – would fall squarely within the required 
density range, indicating an appropriate intensity of use [7.17].  

18.60   The scheme would provide 829 wholly market units at the Ram Brewery site 
and a mix of 92 market and 115 shared equity dwellings at the Cockpen House 
site.  There would be a complete lack of affordable housing on one site and an 
over-concentration at the other.  While I understand that RSLs may prefer this for 
administration purposes, there is a real danger that the Ram Brewery site would 
be seen as socially exclusive [13.18].  This would undermine national objectives to 
promote development that creates cohesive communities.    

18.61 Across both sites approximately 75% of the residential accommodation would be 
1 or 2-bedroom flats while about 25% would be 3+bedroom family homes.   While 
there would be a predominance of small households, this reflects current market 
demand.  There would be a significant number of family dwellings, perhaps 200.  
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Although there would be very few of these available for social renting, in this town 
centre location I consider that in terms of size there would be a suitable mix of 
different households, in accordance with the aims of UDP Policy GEN13. 

18.62 While the range, size and location of the dwellings would be reflected in a variety 
of prices, there would be a very restricted choice of tenure.   Taken on its own this 
would be a major disadvantage of the proposal.  However, it is fair to consider the 
scheme in a town centre context.  At present 42% of town centre housing is 
affordable, almost all of it social rented, compared to 24% for the borough as a 
whole [7.28].  Completion of this development would change the town centre 
proportion to 31%, above the borough average but hardly consistent with the aim 
of achieving at least 50% of new development as affordable.  Nonetheless, the 
addition of 115 shared equity units would remedy the current imbalance of tenure 
mix so that the 31% proportion of town centre affordable housing would be split 
into 71% social rented units and 29% intermediate units, in line with the policy 
objective of a 70:30 mix [7.29].  Despite the limited amount of new affordable 
housing, within the town centre as a whole there would be a reasonable choice of 
tenure.   While I have concerns about social inequality, overall I consider that the 
proposed development would make a reasonable contribution to a mixed and 
balanced community. 

Good design in housing 

18.63 As the plans show, all the flats in both schemes would have a good standard of 
accommodation and layout.  They would all be designed to Lifetime Homes 
standards, ensuring a degree of flexibility to accommodate changes in lifestyle 
over time, and a good proportion – 10% - would be accessible by wheelchair 
users.   The dwellings would be designed to meet Level 3 of the Code for 
Sustainable Homes, providing a good standard of energy and water efficiency and 
reducing environmental impact. 

18.64 Objectors express concern that, for a small number of flats in both schemes, the 
face-to–face distance is less than the Council’s policy guidelines require, resulting 
in inadequate privacy [12.2/10, 14.7].  However, as By Design confirms [Page 
10], reliance on standard distances is inappropriate; what matters is whether an 
acceptable level of privacy is maintained.  In this case I consider that the method 
of balcony screening and other screening measures are sufficient, over the 
distances involved, to provide adequate privacy for the occupants of the flats.  

18.65 A few flats would not meet national standards for the daylight and sunlight 
provision.  However, the discrepancy would be so small that it would be unlikely to 
affect the suitability of living conditions [7.31].  I see no significant conflict with 
UDP Policy H11. Other concerns about face-to-side window distances between 
blocks can be overcome by imposing conditions requiring adequate screening.  
Similarly concerns about wind disturbance and noise can be addressed by 
requiring details of screening and insulation to be submitted for approval before 
any development takes place. 

Conclusions on this matter 

18.66 I consider that overall there would be a reasonable choice of tenure and the 
dwellings would be well designed, in accordance with UDP Policy H9.  However, the 
concentration of all the affordable dwellings at the Cockpen House site, where they 
would form the majority of the development, could be socially divisive. What is 
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more, the proportion of affordable dwellings, at just 11% of the total, is 
unacceptably low.  I consider that there would not be an acceptable provision for 
affordable housing. 

18.67 The applicant recognises that ordinarily this low level of affordable housing 
provision would result in planning harm such that the development would be found 
unacceptable [6.67, 8.55].  However, the applicant contends that this harm is 
outweighed by the benefits of the proposals, and is supported in this view by the 
Council and the Mayor [6.68, 7.26, 8.58].  I consider the overall planning balance 
below but, in the terms of PPS3, while overall the proposed development would 
contribute significantly to a mix of housing in the town centre and the dwellings 
would be well designed, the proposal would not meet either London Plan or 
emerging local targets for the proportion of affordable housing to be provided.  To 
that extent, I consider that the proposed development would not fully 
accord with national planning policy guidance in PPS3 Housing.  

THE IMPACT OF THE DEVELOPMENT ON THE LOCAL HIGHWAY NETWORK 
AND PUBLIC TRANSPORT SYSTEM  

Transport assessment 

18.68 The application sites are situated at an important node in the highway and bus 
networks of south west London and in close proximity to a main rail corridor [6.72 
& 8.14].  The proposal therefore has the potential to have significant transport 
implications, and the TAs produced are major considerations for any decision 
maker.  The TAs in respect of the proposal were submitted to the LPA alongside 
the planning applications, and early discussions were held with the Council on 
transport matters [7.37 & 7.38].  Some of the data in the TAs has been 
superseded, and this was reflected in the evidence provided to the Inquiry [6.87].  
The TAs generally reflect the scale of the proposal and their level of detail and 
coverage have not been matters of dispute between the statutory bodies 
concerned.  The assessed transport implications have also included other 
committed developments near to the application sites [7.40].  The main areas for 
assessment and their relationship with the proposal are as follows. 

18.69 The application sites are very accessible by public transport and have high PTAL 
values [6.78 & 8.14].  They are also situated in close proximity to Wandsworth 
town centre, and the proposal would therefore reduce the need to travel in 
accordance with UDP Policy GEN25.  A Section 106 agreement would mitigate any 
impact on the surrounding transport network by facilitating improvements to 
infrastructure at Wandsworth Town rail station and bus services [6.77, 8.17 & 
16.2].  It would also facilitate highway improvements prior to any scheme to 
remove the existing gyratory system [8.16].  Apart from in Ram Street, the 
change in traffic flows, which has been accepted by the Highway Authority, would 
be sufficiently low so as not to have any material impact on the operation of the 
existing highway network [6.73 & 8.16].   

18.70 The highway improvements within the Section 106 agreement would include 
alterations to the layout in Ram Street in connection with access to the proposed 
development.  These alterations have been agreed with the Highway Authority, 
and I cannot see anything to suggest that they are not safe [8.16].  I am also 
satisfied that the proposed access arrangements from Wandsworth Plain, which 
have again been agreed with the Highway Authority, are similarly satisfactory 
[12.2/11].  I have not seen anything to suggest that the limited amount of 
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additional traffic would result in vehicles, including those related to construction, 
taking short cuts through residential streets [13.16] the proposal would thus not 
have any harmful effect on the highway network. 

18.71 Some concern had been expressed by the Council in relation to modal split and 
car parking.  This has however been addressed to the satisfaction of all of the 
statutory bodies by car park management and alternative mode access measures 
included within the proposal [7.38 & 7.39].  In any event, the current parking 
restrictions around the application sites and availability of public transport would 
act to support the modal split used in the TAs [6.79]. 

18.72 Various measures would be included within the proposal to improve public 
transport, walking and cycling infrastructure in accordance with UDP Policy GEN27.  
Funding to facilitate work at Wandsworth Town station is proposed, and Network 
Rail and SWT have proposals, which have a realistic prospect of implementation, 
to extend platforms and trains [6.83 & 7.45].   

18.73 Secure cycle parking would be provided for residents within the sites and also for 
visitors to the sites [12.2/17 and 16.2].  Walking and cycling would also benefit 
from improved access between the Ram Brewery site and the Southside shopping 
centre by the proposal facilitating the installation of a pedestrian and cycle 
crossing over the High Street [12.2/18 and 16.2].  This would be convenient as it 
would cross the single carriageway at grade.   

18.74 A similar crossing would be facilitated for Armoury Way to provide access to 
areas to the north of the Brewery site and a future bridge location would be 
accommodated within the proposal [7.42].  This linkage is however somewhat 
aspirational.  It would therefore be premature and thus unreasonable to require 
the applicant to provide further access measures beyond facilitating the 
installation of the crossing and accommodating a possible future bridge location.  
Indeed, the provision of any bridge would be equally likely to provide the 
occupiers of any future residential development to the north of the Ram Brewery 
site with access to the facilities of the town centre as it would provide access from 
the Brewery site to the Thames riverside area.  This adds weight to my view on 
the unreasonableness of requiring any further crossing provision at this time.  
Various other pedestrian and cycle improvements are also proposed, and details of 
any cycle route would be subject to a safety audit [16.2]. 

18.75 The proposal would only provide limited car parking as the existing provision in 
the area is adequate, when considered in conjunction with the availability of other 
transport modes [6.74].  This is notwithstanding the distance between the Ram 
Brewery site and the Southside shopping centre parking.  The proposed parking 
would be sufficiently accessible to users of the proposed development, and it 
would include some electric vehicle charging points [12.2/7 and 16.2].  Much of 
the on street parking in the surrounding area is restricted to residents only, and 
the proposal would therefore have little impact on these streets.  Moreover, some 
alterations to these parking restrictions would be facilitated by the Section 106 
agreement which would also include, in agreement with the Council, arrangements 
for the management of the car parks within the proposed development [8.18, 8.22 
& 16.2].  The Section 106 agreement would include the implementation of a travel 
plan agreed with the Council [16.2].  This would incorporate a car club with 
incentives for residents to make use of it. 
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18.76 The proposal includes employment, retail and leisure uses, and it is thus 
important that a realistic choice of non-car transport choices should be available in 
accordance with UDP Policy GEN25.  The proposed public transport improvements 
already identified would assist greatly in such choices [7.49 & 8.17].  The proposal 
would therefore contribute to a safe, accessible and integrated transport system as 
sought by UDP Policy GEN26.  These transport choices would be made easier by 
the currently good journey times and frequent services, such as those from 
Wandsworth Town and Clapham Junction rail and East Putney underground 
stations and on local bus services [6.78].  In terms of the quality of public 
transport services, this is currently commensurate with the general situation in 
inner London.  The improvements would also enhance the quality of journeys by 
rail through Wandsworth Town and Clapham Junction stations and on buses in 
evenings and at weekends.  Platform and access improvements at Wandsworth 
Town station and pedestrian crossings, amongst other things, would improve 
safety in relation to travellers, and I have not seen anything to suggest that the 
transport improvements would not be compatible with their use by disabled 
persons [7.42].  The raising of the platform at the station would be particularly 
beneficial in this regard. 

18.77 In view of all of the above points, I conclude that the submitted TAs and the 
subsequently updated assessments are adequate and accord with the guidance in 
PPG13. 

Public transport 

18.78 I will firstly consider the rail network around the application sites.  At 
Wandsworth Town station, the existing and more critical am peak train loadings 
are high and, from the Assistant Inspector’s site visits, the data presented to the 
Inquiry is reflected in conditions at the station [6.79 & 6.82].  The travelling 
conditions are however not unusual for inner London, and the trains only appear to 
be uncomfortably full for a relatively short period over the am peak and only for 
the early part of the journey into central London [6.79].  The absence of available 
seats on a commuter service such as this is not a realistic indicator that demand 
exceeds capacity [6.79].  The London bound platform at the station is served by 
individual shelters along the platform, and these result in the inefficient loading of 
trains during inclement weather [6.84]. 

18.79 The applicant has shown that the proposed development would result in a very 
small increase in passengers wishing to travel to central London during the am 
peak [6.80].  The increase would be sufficiently small to not be noticeable, and I 
consider that there would generally be sufficient capacity over the peak period to 
accommodate such an increase.  The trip generation levels appear to be low for 
the envisaged number of residents but the spreading of travel outside of the peak 
and by mode according to congestion is a common feature of urban commuting 
[6.79].  Furthermore, there was no objection to these figures from the Council or 
the Mayor at the Inquiry.  I therefore accept the figures put forward. 

18.80 The proposal would include a contribution towards infrastructure improvements 
at Wandsworth Town station, and the provision of a more comprehensive platform 
canopy has been identified as a potential improvement.  This would increase the 
efficiency of train loading during inclement weather, which would improve 
travelling conditions [6.84 & 7.47].  Furthermore, I believe that the train 
lengthening proposals would be likely to take place and be implemented before the 
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majority of the proposed development would be occupied and that these would 
exceed the annual growth projections for demand [6.83, 7.45 & 7.46].  This adds 
weight to my opinion on the sufficiency of capacity at Wandsworth Town station.  

18.81 Clapham Junction station is a short bus journey from the application sites on a 
route corridor with frequent bus services [6.82].  More services serve more 
destinations from Clapham Junction than is the case at Wandsworth Town station.  
As the Assistant Inspector saw at his site visits, it is reasonable to assume that the 
bus services to Clapham Junction could take passenger journeys from Wandsworth 
Town station.  This again would improve travelling conditions at Wandsworth Town 
station and reduce demand from the proposed development, adding weight to my 
opinion on the sufficiency of capacity. 

18.82 I therefore consider that there would be sufficient capacity on the rail network 
around the application sites to cope with extra demand from the proposed 
development. 

18.83 I now turn to consider the bus network around the application sites.  The 
evidence of spare peak time capacity and acceptable waiting times put to the 
Inquiry in respect of nearby bus routes is reasoned and reflects the observations 
made by the Assistant Inspector [6.75 & 7.43].  Evidence to the contrary is 
somewhat anecdotal and, in my opinion, the spare capacity exists.  I understand 
that some overcrowding exists on evening and weekend services, but the proposal 
would include a Section 106 contribution to bolster these services and mitigate the 
effect of the proposed development [6.75, 6.77 & 8.17]. 

18.84 The network of bus routes in the area of the application sites is relatively dense, 
and any increases in frequency would, I am sure, be capable of easy 
implementation [6.75, 6.76 & 8.14].  The bus network would therefore appear to 
have the flexibility to accommodate changes in the modal split of journeys related 
to the proposed development.  Furthermore, the removal of the gyratory system 
would improve bus journey times [6.77].  

18.85 A bus interchange in the town centre would have obvious benefits.  I have not 
however seen any call for such a provision from those involved in bus services 
such as TfL, the Council, bus operators or user groups.  I therefore feel that the 
need for such a facility would not outweigh the resources that would be required to 
put it in place. 

18.86 I therefore consider that there would be sufficient capacity on the bus network 
around the application sites to cope with extra demand from the proposed 
development. 

18.87 I will finally consider the underground network.  The intensity of use of the 
underground network in the vicinity of the application sites is less than that of the 
rail network [6.86 & 7.44].  East Putney underground station, although within 
walking distance from the application sites, is somewhat detached from them, and 
the journey time to central London is longer than from Wandsworth Town or 
Clapham Junction stations.  The underground system would thus attract fewer 
passengers from the proposed development than would the rail network.   

18.88 I therefore consider that there would be sufficient capacity on the underground 
network around the application sites to cope with extra demand from the proposed 
development. 
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18.89 The application sites are situated within a true urban public transport system.  It 
has many connections within individual networks and between different modes 
and, in this regard, it would seem to be somewhat self balancing in terms of 
demand and capacity over the system.  Moreover, potential improvements have 
been identified both within and outside the proposal.  The proposed development 
would result in a very small increase in passenger demand over existing flows.  I 
therefore conclude that the public transport system would be adequate for and 
able to cope with the extra demand from the proposed development. 

Conclusions on this matter 

18.90  I therefore conclude that the submitted TAs and subsequently updated 
assessments are adequate and accord with the guidance in paras 23-27 of PPG13.  
I further conclude that the public transport system would be able to cope with the 
extra demand placed on it by the proposed development.  The development would 
therefore have no harmful impact on the local highway network and public 
transport system.  I consider that the proposed development is consistent 
with the advice in PPG13 Transport 

THE EFFECT OF THE DEVELOPMENT ON PUBLIC SAFETY WITH REGARD TO 
THE PROXIMITY OF THE WANDSWORTH GASHOLDER  

Implementation of the Seveso Directive 

18.91 In this case, the Seveso directive requires that the objective of limiting the 
consequences of a major accident at the Wandsworth gas holder is taken into 
account through any necessary controls on proposed development at the Ram 
Brewery site [11.1, 11.2 & 11.6 to 11.9].  In my view, the parallel Seveso 
directive objective, to prevent a major accident occurring at the gas holder, is 
taken into account elsewhere in any measures to reduce residual risk (RR) to as 
low as is reasonably practical (ALARP) [11.2].  RR has a part to play in the 
assessment of the consequences of a major accident and in the assessment of 
whether preventative measures are necessary.  In this case however, no one has 
suggested that the gas holder is not operated with preventative measures to keep 
RR ALARP, and the consideration of RR is therefore solely related to the 
assessment of major accident consequences [11.2 to 11.4]. 

18.92 The HSE is the competent authority in the UK under the Seveso Directive.  Under 
the directive and Circular 04/00, which gives guidance on the operation of the 
consent procedure required by the directive, the HSE’s Land Use Policy (LUP) role 
is to advise on the nature of any risk in the surrounding area and its severity.  This 
is in order that careful consideration and due weight can be given to any risk by 
the decision maker when balancing against other relevant planning considerations 
[6.110, 7.69 to 7.73, 8.43, 8.44, 11.10, 11.11, 11.13, 11.16, 11.18 & 11.22].   

18.93 In satisfactorily taking account of the objective to limit the consequences of a 
major accident at the Wandsworth gas holder, through the consideration of 
controls on the proposed development at the Ram Brewery site, the decision 
maker can satisfy this element of the directive.  It is to what extent the objective 
has been taken into account which is key to meeting the requirements of the 
directive [11.11 & 11.12].  

18.94  The HSE’s advice includes the likelihood and consequences of a hazardous event 
in relation to RR [11.1 to 11.3, 11.6 & 11.31].  This advice takes the form of a 



Report APP/H5960/V/09/2099671, APP/H5960/V/09/20995, APP/H5960/V/09/2099698 & 
APP/H5960/V/09/2099572 

 

 
Page 155 

PADHI model output, which is generated by the LPA itself from the sensitivity level 
(SL) category of the proposed development within a particular and pre-defined 
Consultation Zone (CZ), being either the inner, middle or outer zone [11.25 & 
11.26].  It is a binary output of Advise Against (AA) or Do Not Advise Against 
(DAA) in relation to the planning application under consideration [6.98, 7.74 & 
8.45].  From what I have seen, I am satisfied that a binary output, as produced by 
the PADHI process, currently gives a satisfactory level of advice for LUP purposes.  
I am also of the opinion that the binary nature of the output does not, in itself, 
detract from the quality of the advice for LUP purposes.  In coming to these views, 
I am mindful that the HSE is also required to explain, on request, the background 
to its PADHI advice [7.68, 11.16 & 11.17]. 

18.95 The HSE can also request that an application be called in by the SoS, and has 
parameters to assist with this consideration [6.105 & 6.106].  This is separate to 
the PADHI process, notwithstanding that the HSE’s call in consideration normally 
occurs after the PADHI output has been generated [11.26 to 11.28, 11.30, 11.32]. 

18.96 The likelihood of such hazardous events occurring, and therefore the RR levels, 
are always very low [6.99, 6.100, 6.101, 6.196  & 11.4].  When combined with 
the consequences however, the impact of an event can be significant, and the 
Government gives particular weight to large populations in vulnerable settings 
together with events resulting in many casualties [11.5, 11.14 & 11.15].  The 
likelihood of these events therefore cannot be compared to an individual’s daily 
risks, such as crossing the road.  Moreover, consequences can include damage to 
confidence in areas such as economic development [6.101]. 

18.97 Advice from the HSE can provide potential grounds for refusal of planning 
permission [6.103].  Where this relates to the severity of a risk, it must inevitably 
be related to a benchmark of some sort.  This, as I believe has happened here, 
can lead to confusion where a benchmark is described as an acceptable risk and 
the HSE could be seen to be going beyond its advisory role [6.102 & 6.107 to 
6.109].  In this case, the HSE has described risks as unacceptable [6.104].  Whilst 
such a description is not helpful when considering the later planning balance, it 
does not necessarily mean that the HSE has gone beyond its advisory role.   In 
this case, and in view of the totality of the evidence I have heard, I do not 
consider that the HSE has in fact gone beyond its advisory role. 

Consultation Zones and HSE Advice 

The Basis of the HSE’s Consultation Zones 

18.98 I will firstly consider whether the HSE’s current CZs have been reasonably set.  
There is no dispute between the parties that CZs are necessary [6.112].  The 
dispute concerns their extent [6.97, 6.111 & 7.75].  The majority of the proposed 
development would lie within the HSE’s Middle Zone (MZ), and this has resulted in 
the HSE’s PADHI AA [11.33].  Whilst none of the proposed development would lie 
within the HSE’s Inner Zone (IZ), the two towers would be in close proximity to 
the IZ and the modelled fireball.  In particular, Tower 1 would lie within the HSE’s 
zone of spontaneous ignition [11.41].  The position of the MZ is driven by an 
ignited decouplement or worse event, the representative worst case major 
accident (RWCMA), which has been modelled as a fireball involving 50% of the 
contents of the full gasholder.  The HSE say that the likelihood of this event 
occurring is 10cpm. 
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18.99 Both parties place significant reliance on the Advantica report prepared for the 
HSE [6.174 & 7.82].  The report reviewed the information which led to the setting 
of the latest CZs by the HSE [6.119].  It gives event frequency figures broadly 
similar to those of the HSE, but does however qualify the 10cpm as a cautious 
value which approaches a 90% confidence level [6.177, 6.178 & 7.89].  The HSE 
could however be said to have added a similar level of caution by their rounding of 
7.5 to 10cpm, and the HSE and Advantica therefore seem to be not that far apart 
[6.138 & 7.80].   

18.100 The 90% confidence level represents a cautious approach to the mean 
figures, and in this regard it resembles a cautious best estimate (CBE) approach.  
It is right that some caution should be applied to the mean frequencies due to the 
extreme consequences of such an event occurring.  This is particularly important 
in this case due to the location of the proposed towers and, in the Inquiry, I have 
not heard any other cogent evidence as to an alternative level of confidence to be 
applied to the historical data.   

18.101 The Advantica work excludes the unconvincing events at Mytholmroyd, 
Keighley and Stretford used by the HSE in assessing the frequency of an ignited 
decouplement event, but includes those at Ilkeston and Bradford Road Manchester 
[6.130, 6.136, 6.137, 6.165 to 6.170, 7.83, 7.87, 7.88, 7.112, 7.113, 11.82 & 
11.83].  It adds that, if a best or mean value were chosen, the 10cpm frequency 
would be reduced by a factor of between two or three [6.175].  It also suggests 
that the reported incidents should only lend indicative support to the HSE’s 
consequences and advises that a more accurate model is required to refine the 
predicted consequences, which currently err on the cautious side [6.175]. Indeed, 
the HSE also acknowledges that reliance on the three events could be overly 
cautious [6.145]. 

18.102  The HSE’s fireball model is also seen by Advantica as a pragmatic 
response which may prove to be too cautious [6.135].  The Advantica report 
therefore appears to be a robust and realistic review of the HSE’s position, and 
Advantica’s stance did not seem to materially change between the 31 October 
2008 draft and the final report [6.172, 6.175, 7.126 & 7.128].  I therefore give 
the report great weight.  Furthermore, the gas industry also appears to be 
supportive of the HSE’s position [11.71 to 11.73 & 11.81]. 

18.103 The applicant has criticised Advantica’s approach to the analysis of an 
event at Kilsyth [6.179 & 6.180].  The applicant has suggested that an ignition 
probability (IP) of 10% should have been used [6.206].  This has however been 
obtained from the applicant’s somewhat idealised failure event, about which I have 
some concern over its apparently optimistic approach, particularly in respect of the 
limited scope of ignition sources considered.   

18.104 The HSE has chosen to use an IP of 50%.  This includes ignition during the 
event at Mytholmroyd, which would appear not to have been the case.  I therefore 
believe the 50% to be somewhat over cautious.  Advantica has chosen to use 
29%, a figure which seems to be reasonable and is based on events before 1950 
but excludes ignition at Mytholmroyd [6.180].   

18.105 Existing gasholders were generally constructed before 1950.  There would 
appear to be little new technology which has been added since 1950, and I have 
not seen reference to any measures to reduce the potential sources of ignition 
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following a decouplement event [11.98].  I therefore cannot see any justification 
for the reduction of Advantica’s IP to below 29% for the period after 1950.   

18.106 Advantica’s 3.2cpm frequency for ignited decouplement, based on Kilsyth, 
is therefore a reasonable but not significantly cautious estimate.  The subsequent 
application of a 90% confidence level to this figure is thus the main caution which 
has been added to the mean figure.  This is where a CBE approach appears to 
have been addressed by Advantica, and not before as suggested by the applicant 
[6.180 to 6.182 & 6.186].  I therefore consider that Advantica’s analysis of the 
event at Kilsyth is reasonable and that it supports the HSE’s event frequencies.  
This adds weight to my opinion on the robustness of the Advantica report and the 
HSE’s CZs.   

18.107 It should also be borne in mind that the PADHI output is not an overriding 
factor in the determination of a planning application.  It is for the LPA to undertake 
a planning balance on the material considerations relating to the application, 
including the PADHI output and having had the opportunity to get background 
information from the HSE.  Furthermore, should an application be refused, the 
applicant has the right to appeal to the SoS.  If the PADHI process has adopted a 
somewhat cautious approach, there are thus subsequent opportunities to redress 
the balance, and this also adds weight to my opinion on the HSE’s CZs. 

18.108 In view of all of the above points, I consider that the HSE’s CZs have been 
reasonably set commensurate with 90% confidence levels. 

Sensitivity of the HSE’s Consultation Zones 

18.109 The scarcity of relevant historical event data inevitably leads to some 
uncertainty in relation to the setting of the CZs, and I now turn to consider the 
sensitivity of the HSE’s AA for the proposal in relation to changes in event 
frequency.  The Advantica report suggests that, if the 10cpm frequency in the 
Consequence Frequency Matrix (CFM) was reduced by a factor of between two or 
three, the ignited decouplement event would still set the current IZ, as the 
frequency would exceed the 3cpm indoor risk of death (IROD) criteria [6.175 & 
6.176].  The IZ would still therefore lie in close proximity to Tower 1.  
Furthermore, the applicant’s Quantitative Risk Assessment (QRA) maximum 
fireball radius is in a similar position to the nearest part of Tower1 to the gas 
holder, which adds weight to the current position of the IZ.  Moreover, the HSE’s 
judgement that a total collapse with ignition event was not appropriate to drive 
the CZs was taken in the context of the existence of the 10cpm frequency for the 
ignited decouplement event [6.156]. 

18.110 If the base frequency of an ignited decouplement event is less than 
10cpm, the outdoor risk of death (OROD) frequency from the CFM would be less 
than 1cpm.  From what I have seen however, the event would still be a credible 
RWCMA if the outdoor risk of death frequency was greater than 0.3cpm [6.158 & 
6.159].  Under such a scenario, with a base frequency reduced to some 30% of its 
previous value, the extent of the MZ would undoubtedly reduce.  The extent of the 
IZ would however generally remain, as already described [6.183].   

18.111 From the values within the CFM and with the frequency reduced, I believe 
that Tower 1 and possibly Tower 2 could still lie within the 1,800tdu range and in 
the MZ.  There would thus appear to be some flexibility in the situations which 
could lead to the definition of an MZ which would include the towers, even though 
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the 10cpm is on the criteria threshold for the outdoor dangerous dose (ODD) and 
the current CZs. [7.79 & 7.84].  In my opinion these situations would not require 
the reconsideration of the CFM, as suggested by the applicant, as the shaded 
values on the existing CFM could still be used [6.161 to 6.164].  In all of this, I 
consider it reasonable to presume that the HSE did not rely on other shaded 
values on the CFM here because it did not believe that it needed to, having 
identified another and indeed worse case on which to set the current CZs [6.184 & 
6.186]. 

18.112 I am therefore not convinced that a reduction in the 10cpm, including as 
far down as the best estimate or mean confidence level, would necessarily take 
the towers outside of the MZ, or that it would return a DAA from PADHI for them.  
The HSE’s PADHI AA, in relation to the towers alone, would therefore appear to be 
not as reliant on the 10cpm event frequency as the Council and applicant claim for 
the brewery site as a whole [6.157, 6.159, 6.183, 6.184 & 6.186].  Moreover, the 
PADHI cell in which the proposal sits may well be only one cell away from a DAA 
PADHI output, but it is the only cell for residential development [11.29, 11.33, 
11.42, 11.43, 11.51 & 11.52]. 

18.113 I therefore consider that the HSE’s AA in relation to the proposed towers is 
not particularly sensitive to changes in frequency of the decoupled seal or worse 
event.  This adds weight to my opinion on the reasonable nature of the setting of 
the HSE’s CZs in relation to this case. 

Other Matters Relating to the Consultation Zones 

18.114 I now turn to address the relevant points in respect of the CZs raised by 
the Council and the applicant.  It has been put to me that Advantica has heaped 
caution on caution by applying a 90% confidence level to CBE data.  Advantica has 
excluded the event at Mytholmroyd from its frequency calculations [7.83].  The 
HSE however has included Mytholmroyd in its CBE approach to frequency.  With 
Mytholmroyd removed, the Advantica approach therefore cannot represent, in the 
eyes of the HSE, a CBE approach.  Indeed, Advantica describe their approach as 
best estimate and not CBE [6.138 & 6.183].   

18.115 Advantica suggests that 90% confidence levels can be applied to the data 
set which excludes Mytholmroyd, and that the resulting frequency generally 
accords with that of the HSE [6.138].  The 90% level therefore has not been 
applied to the HSE’s CBE frequency, as suggested by the applicant, but to 
Advantica’s best estimate approach.  The HSE’s position in AJW’s XX, regarding 
heaping caution upon caution by applying a 90% level onto a CBE data set, thus 
does not undermine the findings of the Advantica report in this regard [6.138, 
6.139, 7.83 & 7.124] 

18.116 In view of the nature of the evidence and the assumptions required, which 
I have already identified, the CFM should be used rather than first principles [6.95, 
6.96, 6.153, 6.202, 6.203, 11.34, 11.58, 11.59 & 11.69].  This is particularly so, 
given the use of the Protection Concept (PC) and a CBE approach [11.19 & 11.20].  
Moreover, as a result of my previous findings, I can see no need to reconsider the 
CFM in relation to this case [6.164].  I cannot see how the Advantica report, or the 
reference to the Rule 4(c) at the Oval Inquiry, would outweigh these views 
[6.192]. 
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18.117 I recognise that, between 1987 and 2005, the HSE effectively increased 
required confidence levels from 50 to 90%, IPs from 0.1 to 0.5 and event 
frequencies from 0.7 to 10cpm [6.114, 6.117 & 6.124].  These are significant 
increases, which I understand are still under review following the Advantica report 
[7.100 & 7.127].  The robust Advantica report however, whilst being critical of 
some of the HSE’s assumptions, generally supports the HSE’s position, with the 
90% confidence level qualification [6.130, 6.135, 6.185, 6.187, 6.198, 7.127, 
11.77 & 11.85].  In this case, I am therefore not convinced that a reduction in the 
increased HSE values would take the towers out of the MZ.  The representative 
nature of the event is also important in this regard. 

18.118 I acknowledge that, had the proposal been put forward under the previous 
CZs, it would have been situated outside the OZ and would not have attracted AA 
advice from the HSE [6.123, 6.197, 7.75, 7.77, 7.106, 7.116 & 7.132].  This 
however has little bearing on the current situation, notwithstanding the absence of 
policy change over this period [7.93 & 7.94].  I therefore give the previous CZs 
minimal weight in my recommendation. 

18.119 At the Oval, the SoS was of the opinion that the event frequency could be 
substantially lower than 10cpm [6.193, 7.81, 7.92, 7.125 & 7.128 to 7.130].  
From the evidence that I have heard in this case, the event frequency here could 
also be less than 10cpm if confidence levels of less than 90% are applied.  At the 
Oval, the SoS was concerned that, if the event frequency was substantially lower 
than 10cpm, it could drop out of contention as a RWCMA.  I understand however 
that the SoS did not have the detailed information which was available to this 
Inquiry [7.138].  In a similar manner, a lower event frequency here could remove 
the event from contention as a RWCMA for the current CZs, and my findings are 
therefore compatible with the views of the SoS following the Oval Inquiry.  From 
the more detailed information available to this Inquiry however, there would 
appear to be another event scenario, as previously discussed, which could place 
the towers within a MZ.  Moreover, notwithstanding the concerns on the event 
frequency, the SoS at the Oval did not consider that the CZs should change 
[11.74, 11.100 & 11.101]. 

18.120 I recognise that the absence of consultation prior to the change in CZs falls 
short of what one would expect from the HSE [6.112, 6.115, 6.116, 6.120, 6.122, 
6.154, 7.76, 7.91 & 8.47].  This absence may have prevented a general 
understanding of the basis of the revised advice and also feedback.  It also seems 
to have created suspicion in respect of the quality of the advice.  In my opinion, 
consultation and peer review is critical in the development of this type of policy.   

18.121 Evidence of opposition to the revised CZs is however somewhat anecdotal, 
despite the CZs having been in the public domain for some time and 
notwithstanding the substantial change in CZs [6.117, 6.118, 6.121 & 11.59].  
Indeed, written evidence to this effect lies mainly within the Advantica report, 
which seems to have been put forward as a retrospective substitute for 
consultation, and the HSE’s Panel Review Papers (PRPs) [6.119 & 8.46].  
Moreover, the HSE’s advice is subject to the decision maker’s planning balance 
[6.115].  As a result therefore, I am not convinced that the absence of 
consultation on the revised CZs is critical in this case. 

18.122 In summary therefore, I have not seen anything to outweigh my views on 
the HSE’s CZs and AA in relation to this proposal. 
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Conclusion on Consultation Zones 

18.123 In view of all of the above points, I therefore consider that the HSE’s CZs 
have been reasonably drawn commensurate with 90% confidence levels.  
Furthermore, should these confidence levels be reduced to a best estimate or 
mean basis, I am not convinced that the proposed towers would lie outside the 
MZ, and thus outside the area within which the PADHI process would give an AA 
output.  In my opinion therefore, the HSE’s CZs and AA position are reasonable 
given the circumstances of this case. 

Case Societal Risk 

18.124 I consider Case Societal Risk (CSR) to be an important consideration in 
this case [6.111, 6.208 & 11.45].  The HSE’s procurement circular suggests that 
development at Sensitivity Level 3 in an MZ, as would be the case on the whole 
Ram Brewery site, should have an AA recommendation but that no further action 
from the HSE is required [7.101].  The circular also however suggests that each 
case should be considered on its own merits.   

18.125 The scale of the proposed towers on the brewery site is not a common 
form of development in the UK.  It is therefore reasonable that this was identified 
by the HSE during screening, which resulted in the HSE considering a call in 
request and its presence at this Inquiry [7.102, 11.17, 11.49 & 11.53].  The HSE’s 
decision to attend the Inquiry would not have been taken lightly and is evidence 
that it does not consider its role to have been discharged following its PADHI 
advice [11.18].   

18.126 Furthermore, where the HSE’s position is thoroughly aired and examined, 
as has happened here, I can see no purpose in the HSE’s actions, including its 
attendance at this Inquiry, being fettered by procedural advice which I consider 
would have been inevitably designed to deal with usual circumstances [7.103].  In 
this case therefore, it is reasonable that the HSE chose to support its AA by 
reference to the detailed nature of the proposed development and CSR. 

18.127 I favour the HSE’s calculations for the Scaled Risk Integral (SRI) as they 
appear to be more thorough.  On this basis, the SRI for the whole of the proposed 
development would lie within the range at which the HSE would consider 
requesting call in.  It would also lie just below the level of exceptional safety 
concern at which the HSE’s advice records that it should request call in [11.48].  It 
would however greatly exceed the level which is associated with the threshold for 
an AA PADHI output [11.45 to 11.47].  The SRI for Tower 1 alone would lie far in 
excess, by a factor of some 18, of the call in request threshold of exceptional 
safety concern [7.110 & 11.48].   

18.128 On this basis, I am not satisfied that future occupants would be adequately 
protected from the safety risk, and the proposal would conflict with UDP Policy 
RDP9 in this regard.  There would also be a conflict with Core Strategy Policy IS4 
for the same reasons.  As there have been no objections to this policy, I consider 
it appropriate to attach significant weight to it [11.38 & 11.39].  Furthermore, the 
positioning of the towers would not limit the consequences of a major accident in 
conflict with London Plan Policy 4A.34. 

18.129 The magnitude of the SRI for Tower 1 indicates that this element of the 
proposal has failed the threshold test by a significant margin [11.103].  Such a 
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failure must increase the weight which should be given to the AA in relation to this 
case [11.33].  As a result of the SRI values put forward for Tower 1 and the site as 
a whole, the SRI for the two towers would also be likely to be sufficiently high to 
warrant the HSE’s consideration of a request for call in, and this adds weight to my 
concerns on the SRI values.   

18.130 Ease of evacuation is a matter to which the HSE gives serious regard 
[11.13].  No matter what physical and procedural safeguards are put in place, 
towers of this nature will always have evacuation constraints.  The evacuation 
constraints also add weight to my opinions in respect of the risks identified. 

18.131 The proposed towers would be situated in the most sensitive part of the 
site in relation to the gasholder [11.103 & 11.106].  Indeed, they would now be 
closer to the gas holder than on the applicant’s architect’s design proposal 
document [11.15 & 11.44].  There is no evidence that safety has been a 
significant consideration which was taken into account in the design of the 
proposed development, and it therefore would conflict with paragraph 4.96 of the 
draft Core Strategy, to which I give significant weight [11.9, 11.40 & 11.106]. 

18.132 Furthermore, I have not seen any overriding evidence that the 
development of the application site would be dependent on such high densities 
[6.212 & 6.213].  Alternative proposals do not appear to have been sufficiently 
considered, and any such exercise is certainly not for the HSE to do [7.133 to 
7.136]. 

18.133 I therefore conclude that the intensity of occupation and the location of the 
proposed towers, as evidenced by the SRI value for Tower 1, adds weight to my 
opinion that the HSE’s AA position is reasonable in the circumstances of this case. 

Other Matters 

18.134 The HSE was issued with a draft of the Advantica report while the Oval 
Inquiry was in progress [6.172 & 7.126].  The HSE would however have been 
unlikely to have been able to review the report internally before release of the 
report to the Inquiry.  Moreover, the final report was not published until some 
three months after the closure of the Inquiry.   

18.135 I can understand how the approach of the HSE to changes in policy should 
guard against over reaction to any one event or report [6.194 & 6.195].  In 
addition, the Advantica report was commissioned by and for the HSE, and it is a 
matter for the HSE as to what evidence it brings to any Inquiry [6.171 & 6.173].  
It was therefore not unreasonable for the HSE not to disclose the existence or 
details of the draft report to the Oval Inquiry.  Furthermore, there is no indication 
of how the Oval Inspector would have treated the draft report in relation to his 
recommendations.  I therefore do not believe that the absence of disclosure of the 
Advantica report to the Oval Inquiry is a consideration of any material weight in 
this Inquiry. 

18.136 The HSE has stated that reports from the gas industry were the driver for 
the CZ policy change in identifying decouplement as a credible event which could 
be modelled as a 50% fireball [11.65 to 11.68].  The applicant is however of the 
view that it was the three events of Ilkeston, Bradford Road and Mytholmroyd 
[6.125 to 6.129 & 7.78].  On the evidence before me, I cannot be certain as to the 
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identity of the driver but, in any event, it makes no material difference to my 
opinions, which do not rely on the gas industry reports being the driver. 

18.137 I have taken the predictive industry based analysis undertaken by the HSE 
solely to place the event frequency in context.  Furthermore, Advantica 
acknowledges that it can only be indicative [6.142, 6.144, 6.188 & 7.90].  The raw 
data from the COMAH reports should however be unaffected by the purpose of the 
report [6.141, 11.75 & 11.76].  Indeed, the seismic frequency figure is from the 
Institute of Geological Sciences via Transco [6.140].   

18.138 Although the calculations behind the Southern Gas Networks (SGN) QRA 
have not been produced to the Inquiry, they are likely to have been undertaken 
independently of the HSE.  The independently produced 6.45 cpm frequency from 
the SGN QRA adds weight to the 6.3cpm calculated by Advantica, which appears 
to approximate to 10cpm at a 90% confidence level [7.86].  Even if this is not the 
case however, the towers would still be likely to lie within the MZ.  Furthermore, 
the decoupled seal event seems to be simply part of the accident set in the QRA, 
not a decoupled seal or worse event and not a RWCMA.  There is therefore no 
evidence in the SGN QRA to suggest that the MZ should be of a size that would 
exclude the two towers or that the HSE’s advice should be DAA [6.189, 6.190, 
7.85, 11.78 & 11.86].   

18.139 Notwithstanding the above concerns, any Government moves towards the 
use of QRAs in gas holder risk assessment are at an early stage and, without any 
policy background, to use the applicant’s QRA here on this basis would be 
premature [11.37].  Moreover, there is no evidence that the RWCMA is the 
culmination of more frequent but less critical events allowing a realistic estimate of 
its frequency to be built up.  I therefore agree with the HSE that the use of the 
Protection Concept is preferable to the QRA due to the limited nature of the 
evidence available for use in the QRA [11.31, 11.32, 11.35 & 11.36].  I can see no 
reason to disagree with the SoS’s view, following the Oval Inquiry, that this form 
of QRA should be treated with extreme caution, particularly in the absence here of 
any comparison with industry views [11.60, 11.62, 11.100 & 11.101].   

18.140 The applicant’s QRA event is much idealised, as it was at the Oval, and has 
been reviewed by a scientist without a structural engineering background [7.104, 
7.105, 7.120, 11.21 & 11.96].  This is due to assumptions made in respect of the 
structural integrity remaining during the event despite it being unlikely that the 
gas holder would have been designed for collapse loads, wall thickness, descent 
predictability without tilt and the gas cloud and release rate.  It is also due to 
assumptions on ignition sources being limited to the annular gap, the ignition 
probability which could even be 100% from a water seal failure fire escalation, and 
the differences between natural and town gas.  Some of the failure circumstances 
within these assumptions would also have a domino effect, whereby an 
assumption found to be incorrect would reduce the likelihood of other assumptions 
being correct.  An example could be where tilt during descent increased the 
annular gap between the gas holder lifts which increased the gas release rate and 
fireball diameter and also caused greater friction around the annular gap thus 
increasing the ignition probability [7.114, 11.79, 11.87, 11.88 to 11.92 & 11.99]. 

18.141 Moreover, if the crown lift fell through more than one lower lift, the 
annular gap would widen and the gas release rate and fireball diameter would also 
increase.  Indeed, a doubling of the relatively small annular gap in this manner 
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would release sufficient gas to form a 50% fireball, which would then add further 
support to the HSE’s case [7.114 & 11.102].  Moreover, I am not convinced that 
safety improvements would generally reduce ignition probabilities, as can be 
implied from the applicant’s case [11.21 & 11.94].  In view of all of these points, I 
am not satisfied that the applicant’s QRA represents a CBE approach [11.21]. 

18.142 The circumstances at the Oval Inquiry were very different to those that 
exist here, where much of the development would be occupied on a residential 
basis, including during the winter when the gas holder would be used more often 
[11.50 & 11.57].  Moreover, here each lift on the gas holder is used [11.23].  At 
the Oval there was also no sensitivity level increase [11.56].  The Oval decision 
letter therefore does not lend significant support to the application proposal, and 
the HSE’s case here stands without requiring the support of the Oval decision 
letter.  In view of the differences between the two cases, the previous and ongoing 
restrictions in relation to the Oval Inquiry have not prejudiced the applicant who, 
in any event, has assessed risk on first principles [6.95, 6.96 & 6.113].  Moreover, 
the Oval Inspector reported on the evidence which was available to him, and this 
is not a re-run of the Oval Inquiry [6.191]. 

18.143 The concerns raised by the HSE in relation to the scope of the peer review 
carried out by the applicant seem, to me, to have some validity [11.104].  
Furthermore, the applicant’s two safety witnesses appear to have worked in 
relative isolation from the gas industry generally, which adds weight to my opinion 
[11.63 & 11.64].  My attention has been drawn to the reliance of the Inspector 
and the SoS at the Oval on Rule 4(c).  I cannot however see that the anomaly 
which the applicant suggests this causes within the previously-restricted decision 
letter would require this Inquiry to proceed from first principles as the two 
Inquiries are separate [6.192]. 

18.144 I do not accept that the evidence of Dr David M Deaves (DMD) is 
consistent with the Advantica report [6.198 & 11.104].  Firstly, decouplement 
failures and water seal failure (WSF) fires are physically very different.  The 
decouplement involves significant mechanical failure, within which there would be 
much greater potential for ignition sources related to friction [6.202, 6.204, 7.115 
& 11.93].  I would therefore expect this type of failure to have a much higher 
ignition probability (IP) than for WSF fires [6.199].  I am also not convinced on the 
impact of the change of storage to natural gas and its effect on IPs [7.117, 7.118 
& 11.96].  DMD’s IP of 10% should therefore be viewed against Advantica’s 29%, 
the industry’s SGN QRA’s 30 to 100% and the HSE’s 50% for decouplement 
[6.200, 6.201, 6.205 to 6.207, 7.121, 11.70, 11.87 & 11.97]. 

18.145 The 10% IP is said, by the Council, to rely in part on the Energy Institute’s 
(EI) look up correlations [7.115 & 7.119].  The EI document however clearly 
qualifies the correlations in that they are not suited for sub-sonic or non-
momentum gas releases such as those following the catastrophic failure of a 
storage vessel [11.61, 11.94 & 11.95].  That a decouplement event would lie 
within this category would appear reasonable, as the mechanical failure, which 
would be necessary for the event release to occur, would almost certainly be 
accompanied by significant friction between the lifts.  Such friction could create 
numerous ignition sources.  I am therefore not convinced that such a situation 
would be covered by the correlations and I concur with the HSE’s view on the EI 
report qualifications.  Moreover, the Council and applicant have taken the rural 
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correlation category, whereas the industrial category includes urban areas [11.61].  
I therefore do not agree with the Council and applicant’s reliance on the EI report. 

18.146 This situation is indicative of the shortcomings of an analysis biased 
towards scientific theory and not mechanical performance [6.203].  For CBE 
purposes a balance between the two is necessary.  DMD’s IP lies well outside the 
range of other values and, from what I have already found, an IP of less than 50% 
may still leave the proposed towers within the MZ. 

18.147 Secondly, in relation to DMD’s lack of consistency with the Advantica 
report, the FN curve does not seem to be sufficiently well related to accepted 
benchmarks to provide sound advice as to recognised levels of risk [7.107 to 
7.111, 11.50, 11.51, 11.54 & 11.55].  The FN curve relates the number of 
fatalities to the probability of this number being exceeded, and the area beneath it 
can be used as a measure of societal risk.  In this case, I have concerns in respect 
of its ability to relate to the consequences arising from a significant increase in 
value from a low baseline [6.209 & 6.210].  Moreover, in respect of societal risk, 
the proposed new population would be very different to that at the Oval in terms 
of occupation characteristics [6.211].  For this reason, I do not consider the 
circumstances that pertained at the Oval site are comparable to those of the 
current application.  As such, I find the Oval decision to be of limited relevance in 
this regard. 

18.148 I am also not satisfied that the HSE’s frequency analyses using the Poisson 
and the n+1 approach are particularly relevant here [11.84].  From what I have 
heard, they appear to relate more to a minimum interval between events rather 
than the long term prediction of an event.  Whilst I have considered them on this 
basis, this does not however have any material impact on my conclusions [6.146 
to 6.152 & 11.80]. 

Conclusions on this matter 

18.149 I have not seen anything of real substance to suggest that, on the basis of 
90% confidence levels which appear to be generally equivalent to the HSE’s CBE 
approach, the HSE’s current CZs have been incorrectly set or that, on this basis, 
the HSE’s AA response to the proposal is wrong.  Looking at the particular 
circumstances of this case, in the light of Government guidance, it is material to 
consider the towers in isolation, as indeed the HSE has done.  In view of the 
sensitivity of the Consequence Frequency Matrix, and taking the most optimistic 
Advantica view, I am not convinced that the towers would lie entirely outside a 
reset MZ with a lower confidence level or that the HSE’s PADHI advice relating to 
them would be anything but to AA.  This strengthens my confidence in supporting 
the HSE’s AA position. 

18.150 The evidence to justify the use of the 90% confidence levels and approach 
however was not entirely convincing.  I have therefore looked at the case societal 
risk approach, as indeed the HSE has done, to examine the particular 
circumstances of this case.  The Scaled Risk Integral (SRI) value for Tower  far 
exceeds the parameters for AA and call in request, and I have not seen anything 
sufficient to undermine these parameters.  I do not believe that any reasonable 
sensitivity analysis would reverse this position, and there would be no mitigating 
circumstances as was the case at the Oval.  The SRI value for Tower 1 therefore 
leaves me convinced that the HSE AA in this case is correct. 
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18.151 Circular 04/2000 seeks to implement the LUP requirements of the Seveso 
directive, which include that the objective to limit the consequences of a major 
accident is taken into account in LUP decisions.  I have already found that the 
proposal would have a harmful effect on public safety, and I have not seen 
anything that would satisfactorily limit this harmful effect.  In view of this harm, I 
am not satisfied that the above objective has been sufficiently taken into account 
in relation to the proposal.  This being so, the proposal would therefore conflict 
with the directive and the circular which seeks to implement the directive. 

18.152 I therefore conclude that the proposal would have a harmful effect on 
public safety with regard to the proximity of the Wandsworth gas holder, and that 
it would thus conflict with national policy on hazardous installations as 
set out in DETR Circular 4/2000 Planning Controls for Hazardous 
Substances. 

WHETHER THERE ARE ANY OTHER MATERIAL CONSIDERATIONS 

18.153 A wide ranging s106 Agreement is put forward with the applications 
[16.1]. The Agreement commits the applicant to making contributions to a raft of 
off-site highway and public transport improvements, to prescribing the nature and 
sequence of development and to taking environmental improvement measures.  
There would be significant community benefits arising from these works.  The 
proposed obligations are all relevant to planning and, with 1 major exception, are 
necessary to make the proposed development acceptable in planning terms, are so 
directly related to the development that it ought not to be permitted without them, 
and are fairly and reasonably related in scale and kind to the proposed 
development. The improvements to local infrastructure would not otherwise be 
necessary, and I consider these obligations to be reasonable in all other respects.  
I consider that, to that extent, these obligations meet all the tests set out in 
paragraph B5 of Circular 05/2005 and would fulfil their stated objectives.  

18.154 The exception is the commitment to contribute £38 million towards the 
improvement of the gyratory system.  As is acknowledged [8.26], the works to 
improve the gyratory system are not wholly necessary in order to make the 
development acceptable in highway planning terms.  The development could be 
carried out without them.  The contribution sum could have otherwise gone 
towards a greater provision of affordable housing. 

18.155 The congestion associated with the gyratory system, and the damage 
caused to the High Street, has been a longstanding and intractable problem.  
Various attempts to resolve it have come to nothing, primarily through the lack of 
finance [8.20].  While the Circular warns that planning obligations should not be 
used solely to resolve existing deficiencies in infrastructure provision, both the 
Council and the Mayor see this as the only possible opportunity to remove through 
traffic from the High Street and thereby to revitalise the town centre, enabling it to 
perform its designated function as a major town centre [7.24, 8.23] 

18.156 The traffic problems associated with the gyratory system without doubt 
have been a brake on development and clearly stand in the way of town centre 
regeneration; the intense traffic flow has a self-evidently harmful impact on the 
character and vitality of High Street in particular and the town centre in general.  
The priority given to traffic also harms the character of the conservation area.  The 
removal of through traffic from the High Street would be a huge benefit for 
Wandsworth [8.23]. 
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18.157 The gyratory improvements are not wholly necessary to accommodate the 
traffic implications of this proposal.  However, the Ram Brewery site occupies a 
large part of the island of land within the gyratory system, fronting onto both the 
High Street and Armoury Way [8.26].  Access to the site involves using or crossing 
these gyratory roads.  The proposal includes the creation of a new High Street 
frontage, a new square next to it and a new High Street crossing to provide a 
direct link with the Southside Shopping Centre.  A safe and convenient crossing is 
vital to the complementary retail roles played by these 2 sites and the integration 
of the Ram Brewery site into the town centre [7.141].  In my view, a major 
reduction in traffic on the High Street is critical to the success of this interlinking 
relationship.  I therefore consider that there is a convincing geographical and 
functional link between the proposed development and the improvement of the 
gyratory system.  

18.158 The gyratory contribution thus has a strong connection to the proposed 
development [7.140].  Accordingly it would do far more than simply solve existing 
deficiencies in infrastructure and it would benefit the wider area [7.146].  It would 
serve a land use planning purpose and, although it would represent the full cost of 
the works, it would be fairly and reasonably related to the overall scale of 
development.  It could be argued that the burden of funding gyratory 
improvements should be shared by other town centre development sites 
[12.2/16].  But the fact is that there are no other sizeable potential development 
sites in or near the town centre which have such a close relationship with, or are 
so affected by, the current gyratory system and which could generate a sufficient 
contribution [7.25].  These are altogether exceptional circumstances.  I consider 
that the funding of the gyratory improvements is a valid and clear material 
consideration in these applications. 

18.159 As to the weight it should carry, the removal of the gyratory system in 
Wandsworth has long been a London Plan policy objective and is part of the 
Mayor’s emerging Transport Strategy [8.21].  It would meet sustainable 
development policy objectives [7.151].  It would contribute strongly to the 
regeneration of the town centre, to the improvement of public transport services, 
to the attractiveness of the town centre and to the enhancement of the 
conservation area in accordance with the stated objectives of the adopted UDP and 
the emerging LDF.  The improvement of the gyratory system would thus meet a 
long term strategic planning aim and other local planning objectives. 

18.160 Against that, the decision to put forward the gyratory improvement 
contribution has resulted in a low level of provision of affordable dwellings as part 
of the proposed development.  However, the Council is on course to meet its 
London Plan affordable housing target [7.21].  While there is a disproportionate 
need for family accommodation, it is Council policy not to put family dwellings in 
town centre locations [7.30], so these sites are not in suitable locations to meet 
that need.  London Plan Policy 3A.10 indicates that the individual circumstances of 
the site should be taken into account when negotiating affordable housing 
provision in private mixed-use schemes, applying targets flexibly.  In this case, I 
consider that the unique opportunity to resolve the town centre congestion 
problems is a particularly beneficial individual circumstance of the Ram Brewery 
site.    

18.161 There is therefore a choice to be made between 2 different community 
benefits, the improvement of the gyratory system or the provision of a higher 
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number of affordable dwellings.  The Agreement contains a fallback position 
whereby, if the gyratory improvement does not for some reason go ahead, the 
available contribution would revert to the provision of off-site affordable housing 
[6.61, 7.147].  The overall net contribution arising from the Agreement would not 
change [6.65].  With that reassurance in mind, I consider that the opportunity to 
improve the gyratory system should be taken.  In my view the extensive 
community benefits it would bring to Wandsworth justifies the reduction in 
affordable housing numbers.  Overall there would be no unacceptable harm to 
affordable housing provision as the sites are not suitable to meet the principal 
need for family dwellings and there is, if it is needed, a suitable fallback position. 
As the key to the regeneration of the town centre, the improvement of the 
gyratory system as part of the proposed development must carry great weight.   I 
therefore consider that the s106 Agreement as a whole is an important 
material consideration in the assessment of these applications. 

WHETHER THE PROPOSED DEVELOPMENT ACCORDS WITH THE RELEVANT 
PROVISIONS OF THE LONDON PLAN – SPATIAL DEVELOPMENT STRATEGY 
FOR GREATER LONDON CONSOLIDATED WITH ALTERATIONS SINCE 2004 
(FEBRUARY 2008) 

18.162 The relevant London Plan policies are those set out in the statement of 
common ground, as listed in paragraph 4.3. 

18.163 These proposals would promote London’s polycentric development and 
provide a wider role for Wandsworth town centre, strengthening its sense of 
identity.  The 2 schemes would be sustainable developments without encroaching 
on open spaces and would contribute to a high quality compact city.  They would 
provide more homes in an agreeable environment, making Wandsworth a more 
attractive and better place to live.  They would contribute to a diverse, long term 
economic growth through the use of redundant employment land.  The sites would 
be fully accessible to disabled people, promoting social inclusion, and highly 
accessible by public transport, reducing the need to travel by car.  The buildings 
would be designed sustainably, in sustainable locations, helping to mitigate 
climate change and contributing to a more attractive and green city.  The 
proposals overall would therefore meet the Mayor’s 6 objectives set out in London 
Plan Policy 1.1. 

18.164 The proposals would optimise the use of previously developed land in 
locations that are highly accessible by public transport, walking and cycling thus 
meeting the sustainability criteria set out in Policy 2A.1.  The proposals would also 
enhance the role of Wandsworth town centre, consolidating its strength, 
intensifying development and promoting mixed usage in accordance with the 
spatial strategy for development set out in Policy 2A.2.  The proposals would 
together provide 1,036 new dwellings, substantially increasing the overall supply 
of housing as required by Policy 3A.1 and would go a long way towards meeting 
the borough’s housing targets as sought by Policy 3A.2.   

18.165 The proposals would achieve a significant intensity of use, compatible with 
public transport capacity, although I have found that the 2 tall towers on the Ram 
Brewery site in particular would not be compatible with local context and would 
not meet the design principles set out in Policy 4B.1.  The proposals do not 
therefore accord with Policy 3A.3   The proposals would include a limited number 
of affordable dwellings but, taking account of the individual circumstances of the 
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site, in particular the cost of improving the gyratory system, and by applying the 
Borough’s affordable housing targets flexibly, the number of affordable dwellings 
would be the maximum reasonable amount in the circumstances, in compliance 
with Policies 3A.9 and 3A.10. 

18.166 The development would lie in close proximity to Wandsworth town centre, 
and its limited parking arrangements would reflect public transport accessibility.  
Both these factors would reduce the need to travel, especially by car.  Whilst the 
application sites have sufficiently high levels of public transport accessibility and 
capacity, the proposal would also include measures to improve public transport, 
walking and cycling capacity and accessibility. The proposal would therefore accord 
with London Plan Policy 3C.1.   

18.167  The application sites are well located in an existing transport corridor, 
where appropriate capacity exists and major rail improvements are proposed in 
the near future.  The applications have been supported by transport assessments 
and travel plans.  The proposal would therefore meet the requirements of London 
Plan Policy 3C.2.  The proposal would incorporate measures to provide safe, 
convenient, accessible and direct access to Wandsworth town centre and public 
transport nodes in accordance with London Plan Policy 3C.21.  The proposal would 
also include high quality cycling routes as required by Policy 3C.22.  The proposed 
parking strategy would be the minimum necessary and would seek to ensure that 
sustainable non-car modes would not be undermined in accordance with Policy 
3C.23. 

18.168 The proposals would adopt sustainable design and construction measures 
and would use a significant proportion of renewable energy, making a significant 
contribution to the mitigation of, and adaptation to, climate change and reducing 
emissions of carbon dioxide in accordance with Policies 4A.1 and 4A.2.  The 
development would make the most effective use of land, reusing existing brewery 
buildings, reducing carbon dioxide emissions and minimising energy use through 
renewable energy sources as sought by Policy 4A.3.  The proposals would 
generate a significant proportion of their energy needs on site from renewable 
resources in accordance with Policy 4A.7.  

18.169 The developments would maximise the potential of the sites, promote 
inclusive design and enhance the public realm.  They would be accessible, usable 
and permeable for all users.  They would contribute to adaptation to, and 
mitigation of, the effects of climate change.  They would provide for a mix of uses.  
They would be permeable and sustainable, and would respect the natural 
environment.  However, they would not respect the character of the conservation 
area or the setting of important listed buildings and so would not sufficiently 
respect local context.  The proposals would not therefore fully meet the objectives 
of Policy 4B.1.  Accordingly I do not consider the proposals to be world class high 
quality design as sought by Policy 4B.2. 

18.170 The proposals would greatly enhance the quality of Wandsworth’s public 
realm including new public squares and riverside access to the Wandle, as sought 
by Policy 4B.3.   Both developments would be convenient and welcoming, so that 
everyone could use them safely, easily and with dignity, without undue special 
treatment, providing an inclusive environment for all in accordance with Policy 
4B.5. 
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18.171 The proposal would not sufficiently respond to Wandsworth’s local 
distinctiveness as it would not preserve local historical characteristics in conflict 
with the objectives of Policy 4B.8. 

18.172 Tall buildings on the Ram Brewery site could create an attractive landmark 
and, as part of a larger development, would act as a catalyst for regeneration; so, 
even though the 2 towers would not be acceptable in terms of their design and 
impact on their surroundings, I consider that in principle the Ram Brewery site 
would be a suitable location for tall buildings in general accordance with the 
locational criteria of Policy 4B.9. 

18.173 The towers would not obtrude into designated views but they would not be 
suited to their wider context in terms of their height, proportion and design; they 
would make an unacceptable and inappropriate contribution to the skyline and so 
would not meet the design and impact criteria of Policy 4B.10.  However the reuse 
of the brewery buildings would increase the contribution of the built heritage to 
London’s environmental quality through the beneficial use of historic assets in 
accordance with Policy 4B.11. 

18.174 Overall I find that the proposed developments have been very carefully 
considered against the relevant London Plan policies.  They accord with all the 
principal objectives but, in the case of Policies 3A.3, 4B.1, 4B.2, 4B.8, 4B.9 and 
4B.10, the proposals would not meet the pivotal criteria requiring high quality 
design and respect for local context. 

18.175 I therefore consider that the proposed development does not fully 
accord with the relevant provisions of the London Plan – Spatial 
Development Strategy for Greater London Consolidated with Alterations 
since 2004 (February 2008). 

WHETHER CONDITIONS ARE NECESSARY AND WHAT FORM THEY SHOULD 
TAKE  

18.176 I consider that in general the conditions submitted with the Statement of 
Common Ground are necessary and reasonable for the reasons given, subject to 
the minor amendments outlined in 17.1-17.14, and meet the tests of Circular 
11/95.  They would control the impact of the development and would overcome 
some minor objections.  I agree that, in the current economic climate, since this is 
a major project, a 5 year time limit on permissions/consents is appropriate.  For 
the avoidance of doubt, and bearing in mind recent national guidance issued in the 
interests of proper planning with regard to minor material amendments, I also 
suggest a condition in each case referring to the approved plans.  In the case of 
the Ram Brewery planning permission, the condition should be amended to allow 
for the approved optional design drawings.  I refer below to the main points raised 
in the discussion of conditions at the inquiry. 

Ram Brewery planning permission 

18.177 I consider that, in order to ensure that proper provision is made for cycle 
parking, it should be included in the hard landscaping condition.  Details of a 
rainwater harvesting scheme should be provided in order to reduce water use.  
While Building Regulations would ensure that disabled provision would be made for 
buildings, they would not cover the buildings’ surroundings so I consider a 
condition is necessary to comply with UDP Policy RDP6.  With regard to site 
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contamination I prefer the conditions set out in the CLG letter of 30 May 2008 to 
Chief Planning Officers as they will more thoroughly ensure that any risks from 
contamination are minimised.  I have adjusted them to meet site conditions. 

18.178 The conditions suggested by the EA are necessary to reduce the impact on 
groundwater and prevent pollution. The adequacy of the water supply 
infrastructure is unproven so a Grampian-type condition is necessary to ensure 
that an impact study is carried out and any additional capacity required is provided 
before the development is occupied.  I consider that a condition requiring 
substantial compliance with the information submitted with the EIA is unnecessary 
since the ES was submitted as an application document and the development was 
designed in accordance with it. I do however consider that the condition requiring 
approval of the location of A1, A2, A3 and A4 uses is necessary to ensure an 
appropriate mix of uses in accordance with UDP Policy TCS1.  Since I have found 
they would be design improvements, I shall add the conditions relating to the 2 
optional design alterations.   

18.179 With regard to the CPZ, in the absence of a planning obligation it seems to 
me that the Council’s suggested condition would not necessarily prevent residents 
or other users from obtaining parking permits as a right under other legislation.  It 
may be necessary to amend the relevant TRO so I shall amend the condition to 
allow for that.  Since the provision of art in the public realm is a part of the 
planning obligation, I see no need for a similar condition.  However, the 
submission of a Construction Management Plan is properly a matter for condition 
since, as paragraph B51 of Circular 05/2005 points out, enforcement is much more 
straightforward.  Where, as here, transgression could seriously affect the quality of 
life of neighbours, I consider it important that the condition could be readily and 
speedily enforced.  I shall attach an appropriate condition to supplement the 
provisions in the s106 Agreement. 

Ram Brewery listed building consent 

18.180 There are some standard external features that require listed building 
consent when they affect the character of a listed building.  However, there are 
some lesser works which, it can be argued, would not need consent but which 
would be equally harmful. In view of the fact that the Ram Brewery is a grade ll* 
listed building, I consider that a condition giving it the fullest protection is 
necessary, so that any further works can be properly considered. 

Ram Brewery conservation area consent 

18.181 Although the unlisted buildings on the site generally make no positive 
contribution to the character and appearance of the conservation area, their 
demolition far in advance of redevelopment (particularly bearing in mind the 5 
year time limit) would leave a large ugly gap in the conservation area, 
immediately adjacent to the town centre.  I therefore consider that it is 
appropriate and necessary to impose a restrictive condition. 

Cockpen House planning permission 

18.182 I make similar comments to those above for the Ram Brewery site in 
relation to this permission regarding cycle parking, rainwater harvesting, disabled 
provision and compliance with EIA.  I shall also add similar Construction 
Management Plan, contamination and the necessary affordable housing conditions.  
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18.183 Overall I conclude that any permission or consent granted should 
be subject to the relevant conditions outlined above.  The suggested 
forms of planning permission, listed building consent and conservation 
area consent with appropriate conditions for each are set out in full in 
Annexes A, B, C and D.  I also include schedules of approved plans as agreed at 
the end of the inquiry. 

19. THE OVERALL PLANNING BALANCE 

19.1 The development of the Ram Brewery site and the Cockpen House site together 
has the potential to transform the nature of Wandsworth town centre.  The 
proposed schemes would maximise the potential for re-use of underused 
previously-developed land, right in the town centre, with a mix of housing, retail, 
commercial and leisure uses.  The proposals would surely act as a major catalyst 
for regeneration, enabling Wandsworth to radically improve its attractiveness and 
to play its proper part as one of London’s major town centres.   

19.2 The grade ll* listed former Young’s Brewery buildings are an iconic Wandsworth 
landmark. Their repair and conversion to a range of publicly accessible uses would 
be an outstanding benefit of the proposal.  The opening up of the brewery site to 
the High Street, the creation of new public squares and the formation of a new 
riverside walk beside the Wandle would greatly improve the quality of the public 
realm.  A range of shops, restaurants and bars would complement the existing 
Southside Centre, enhancing the overall quality of the town centre as a shopping 
and leisure destination. 

19.3 The key to the success of any regeneration proposal for Wandsworth town centre 
is the improvement of the gyratory system and the removal of through traffic from 
the High Street.  This proposal, through a binding s106 Agreement, would fully 
fund that work.  The replacement of the gyratory system, which for so long has 
affected the quality of the town centre, would contribute strongly to the 
revitalisation of the High Street, to the improvement of public transport services, 
to the accessibility and attractiveness of the town centre and to the enhancement 
of the conservation area.   This would be an exceptional benefit for all the 
community, fully justifying a lower provision of affordable housing than would 
normally be required. 

19.4 Both sites are ideally placed in particularly sustainable locations for development, 
being close to town centre facilities, well served by public transport and easily 
accessible on foot or by bicycle.  Associated highway improvements would ensure 
that no undue pressure would be put on the local highway network.  Financial 
contributions towards public transport facilities would ensure that existing capacity 
could be augmented.  Both development schemes would make the best use of 
their sites with a range of sustainably designed buildings intended to mitigate the 
effects of climate change.  Both schemes would create distinctive and characterful 
new places as part of Wandsworth town centre and, while more densely built up, 
would for the most part be well integrated into their surroundings. 

19.5 The one exception to this is the 2 tall towers on the Ram Brewery site.  I consider 
that the site, in principle, is an acceptable location for tall buildings.  However, 
given the height and design of the towers I consider that their location on the 
northern boundary of the site would be harmful.  The towers would closely flank 
the grade ll listed stable block.  The disparity in size and scale between the 2-
storey stables and the 32 and 42-storey towers would be vast.  The decision to 
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make this a deliberate contrast, while supportable in principle, in this case goes far 
beyond what is acceptable because of the extremity of the contrast.  The location, 
height, size and design of the towers takes no account of, and makes no 
concession to, the small scale and distinctive nature of the stables building.  The 
contrast would be too great so that the relationship between old and new buildings 
would be harmful to the character and setting of the listed stable block. 

19.6 The towers would dominate views from the town centre and the surrounding area.  
While they would act as markers of the new extent of the town centre, signalling 
the regeneration of Wandsworth, they would intrude into critical townscape views 
of extremely important, grade ll* listed buildings.  The Brewery group of buildings, 
of a robust industrial character, would have a sufficiently powerful presence to be 
relatively unaffected.  However, the towers would be so overly prominent in views 
of the more elegantly designed All Saints Church and the carefully composed 
group of houses at Church Row that their settings would be unacceptably 
compromised.  The towers would also dominate the typically small-scale 
conservation area adjacent to the site, intruding into longer views and changing 
the distinctive character of the local townscape.  The towers would thus fail either 
to preserve the setting of important listed buildings or to preserve the character 
and appearance of the conservation area.  I am not satisfied that the development 
of the Ram Brewery site as proposed would be sufficient to outweigh the harm to 
historic assets of such particular significance. 

19.7 The HSE’s advice against granting planning permission for the Ram Brewery site 
as a whole appears to be generally equivalent to 90% confidence levels.  I have 
not seen anything to suggest that this advice is incorrect.  I have however only 
seen limited evidence that such a level of confidence is necessary.  The 2 tall 
towers on the site would be very close to the Wandsworth gas holder and well 
within the zone where the HSE advise that planning permission should be refused 
on safety grounds.  Furthermore, the tallest of the towers, and possibly the second 
tower, would lie in an area where the risk to the tower from a major accident at 
the gas holder would be far greater than the HSE’s threshold of exceptional 
concern for safety and for the consequences of such an accident.  For the tallest 
tower the risk would generally exceed the threshold by a factor of 18.  In view of 
all of these points, I consider that the proposal would have a harmful effect on 
public safety, a factor to which I give very significant weight. 

19.8 The proposed development would bring so many significant benefits to the area 
that they would clearly outweigh all the relatively minor objections.  Against that, 
the location, height, size and design of the 2 towers would not preserve the setting 
of important listed buildings and would not preserve the character or appearance 
of the conservation area.  The towers would not be appropriate in their particular 
context.  Furthermore, they would be located where there would be a quantifiable 
risk to the safety of the many people within the towers.  The risk of a major 
explosion at the gasholder site may be low but it would not be insignificant.  More 
to the point, the impact of such an accident, should one occur, would be extremely 
serious.  As such I consider the level of risk in this case to be unacceptable. 

19.9 Ultimately I consider that the undoubted benefits of the proposed 
development would be outweighed by the harm caused by the 
overdominance of the towers and the risk to the safety of their occupants. 
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19.10 I therefore consider that the application for planning permission for the 
redevelopment of the Ram Brewery site should be refused.  Notwithstanding that, 
I consider that the proposals for the repair and conversion of the group of listed 
brewery buildings, including the stables, are acceptable so that, subject to 
appropriate conditions, listed building consent should be granted.  The modern 
buildings on the site make no positive contribution to the character of the 
conservation area, although their early demolition would leave an ugly gap in the 
town centre.  Subject to a condition to prevent that, I consider that conservation 
area consent for the demolition of these buildings should be granted.   

19.11 I consider that the proposed development at the Cockpen House site is 
acceptable and planning permission could be granted subject to appropriate 
conditions.  However, the grant of planning permission for the Cockpen House site 
alone could not be implemented if the s106 Agreement is entered into as currently 
drafted.  For this scheme to proceed an amended s106 Agreement is necessary.  It 
should be fairly straightforward to redraft an Agreement related solely to the 
Cockpen House scheme and, since the current design incorporates a large number 
of affordable dwellings, no design changes would be necessary in order to provide 
the appropriate proportion and mix of affordable dwellings for the Cockpen House 
scheme alone.  No other design changes would be required.  This approach is 
therefore unlikely to lead to any significant delay in issuing a final decision.  
Accordingly I consider it appropriate to give the applicant the opportunity of 
submitting an Agreement relating solely to the Cockpen House site development.   

20. RECOMMENDATIONS 

20.1 Application A – that planning permission be refused. 

20.2 Application B – that listed building consent should be granted subject to the 
conditions set out in Annex B. 

20.3 Application C – that conservation area consent should be granted subject to the 
conditions set out in Annex C. 

20.4 Application D - that a letter be issued indicating that the Secretary of State is 
minded to grant planning permission subject to the conditions set out in Annex D 
and subject to completion of a satisfactory s106 Agreement. 

20.5 If the Secretary of State disagrees with my recommendation on Application A and 
is minded to approve it, Annex A lists the conditions that I consider should be 
attached to any permission granted.  In that event, the submitted s106 Agreement 
will stand and planning permission should be granted for Application D, subject to 
the conditions set out in Annex D.   

Colin Ball 
Inspector 
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APPEARANCES 
 
FOR THE APPLICANT: 

Russell Harris QC Instructed by Berwin Leighton Paisner LLP.  
He called:  
Dan Cove RIBA Director, EPR Architects Ltd. 
Dr Chris Miele RTPI IHBC 
FRHS 

Partner, Montagu Evans LLP. 

David Hunter-Yeats BEng 
CEng MICE FIHT CMILT 

Director, WSP Development and Transportation.  

Paul Burley BA(Hons) MPhil 
MRTPI 

Partner, Montagu Evans LLP. 

 
FOR THE LOCAL PLANNING AUTHORITY: 

Neil Cameron QC Instructed by ASB Law. 
He called:  
John Stone BSc(Hons) BTp 
MSc MRTPI 

Head of Forward Planning and Transportation, 
London Borough of Wandsworth. 

John Webb DipTP MA(Urban 
Design) MRTPI IHBC 

Principal Planner (Team Leader), Conservation, 
Design and Development, LB Wandsworth. 

Tim Cronin BA(Hons) MRTPI Head of Development Control, LB Wandsworth. 
Dr David M Deaves MA 
MSc PhD CEng 

Chief Engineer, Process Risk Management 
Department, Atkins Oil and Gas. 

Prof Geoff Chamberlain Visiting Professor, Chemical Engineering 
Department, Loughborough University. 

 
FOR THE MAYOR OF LONDON: 

John Hobson QC Instructed by Wragge and Co. 
He called:  
Gordon Adam BA DipEcon 
MA FIHT MILT 

Surface Development Planning Manager, Transport 
for London. 

Michael O’Callaghan BSc 
MICE 

Project Manager, Wandsworth Town Centre Project. 

Colin Wilson BSc(Hons) 
DipTP MA(Urban Design) 

Senior Manager (Development Decisions), Greater 
London Authority. 

 
FOR THE HEALTH AND SAFETY EXECUTIVE: 

David Forsdick of Counsel and 
Carine Patry-Hoskins of Counsel 

Instructed by the Treasury Solicitor. 

They called:  
Gwyneth Deakins 
BA(Hons) 

Head of the Land Use Policy Team, Health and 
Safety Executive. 

Anthony Williams 
BSc(Hons) DipH&S 

HM Principal Specialist Inspector of Health and 
Safety at the Hazardous Installations Directorate’s 
Chemical Industries Division, HSE. 

Stuart D Reston BSc MSc 
DipOccH&S 

HM Principal Specialist Inspector of Health and 
Safety at the Hazardous Installations Directorate. 
HSE. 
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INTERESTED PERSONS: 

Martin Linton MP MP for Battersea, Balham and Wandsworth. 
John Dawson Chairman, Wandsworth Society. 
Paul Bagnall Managing Director, Emperor Vision. 
Cllr Stuart Thom Borough Councillor. 
Cllr Tony Belton Borough Councillor. 
Dale Ingram Local resident. 
Jennifer Horton Local resident. 
Roberta Kirkaldie Local resident. 
James Smith Chair, Tonsley Residents Association. 
Sylvia Harrison Local resident. 
Melanie McGee Local resident. 
Peter Farrow Local resident. 
Rev. Andrew Cinnamond Parish Priest, All Saints Church, Wandsworth. 
Cyril Richert Clapham Junction Action Group. 
Rachel Hill Local resident. 
Bruce StJulian-Bown Local resident. 
 
DOCUMENTS PLANS AND PHOTOGRAPHS 
 
GENERAL 
 
G1 Lists of persons attending the Inquiry 
G2 Notification of the Inquiry 
G3 Letters from interested persons (numbered G3.1-G3.43) 
G4 Open and Previously Restricted Oval Decision Letters 
G5 Open and Previously Restricted Oval Inspectors Reports 
G6 Plan and itinerary for site visit 
G7 Inquiry Programme Record 
G8 Letter informing of closure of the Inquiry 
 
AGREED MATTERS 
 
SCG1 Statement of Common Ground Applicant/Council/Mayor 
SCG2 Technical Statement of Common Ground HSE/Applicant/Council 
 
CORE DOCUMENTS  
 
(Core Document Folder 1) 
 
Ram Brewery Descriptive Information 
 
CDA.1 Photographs of the Ram Brewery site and Buildings 
CDA.2 Assessment of the Ram Brewery, David Evans, 2009 
CDA.3 Plan of Brewery identifying the age of the buildings 
 

Statutory List Descriptions 
 

CDA.4 Ram (Young’s) Brewery Complex – Grade II* 
CDA.5 The Stables at Ram (Young’s) Brewery Complex – Grade II 
CDA.6 The Former Brewer’s House, 70 Wandsworth High Street – Grade II 
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Cockpen House Descriptive Information 
 
CDB.1 Photographs of the Cockpen House site and Buildings, taken September 

2009 
 
Wandsworth Context 
 
CDC.1 Extract from Buildings of England – London South, Cherry and Pevsner, 

Penguin, 1983 
CDC.2 Building Heights Plan 
CDC.3 Conservation Area and Listed Buildings Plan 
CDC.4 Photographic views of Wandsworth Town, taken September 2009 
 

Conservation Area Appraisals/Audits 
 
CDC.5 Committee Report 2441 – Designation of Wandsworth Town 

Conservation Area (12 September 1984) 
CDC.6 Wandsworth Town Character Statement (1998) 
CDC.7 Wandsworth Town Draft Conservation Area Appraisal (2007) 
 

Other Documents 
 
CDC.8 Historic Map Sequence of Central Wandsworth 
CDC.9 Wandsworth Town Character Areas 
CDC.10 Wandsworth Town Character Areas – Urban Grain  
CDC.11 Before the Arndale Centre, historical report by Dr David Evans, 

(September 2009) 
CDC.12 Historic Photo comparison 
CDC.12a Historic Photographs of Wandsworth 
CDC.13 Wandsworth, Degeneration and Regeneration, Report by 

Dr David Evans, (June 2009) 
CDC.14 Wandsworth Air Quality Action Plan, LB Wandsworth (2004) 
CDC.15 Air Quality and Planning Guidance (January 2007) 
CDC.16 The Control of Dust and Emissions from Construction and Demolition: 

Best Practice Guidance (November 2006) 
CDC.17 Air Quality: Updating and Screening Assessment (2009) 
CDC.18 Air Quality Action Plan Progress Report (2009) 
CDC.19 More Trains, More Seats, Better Journeys, Network Rail (2009) 
CDC.20 Network Rail CP4 Delivery Plan 2009 – Stations Delivery Plan (2009) 
CDC.21 LB Wandsworth Planning and Transportation Overview and Scrutiny 

Committee Paper 09/92 (21 Jan 2009) 
CDC.22 Goad Plan of the Town Centre, (September 2009) 
CDC.23 Pedestrian Flowcount Survey, PMRS (July 2008)  
CDC.24 [Not in Use] 
CDC.25 LCC War Damage Maps, London County Archive 
 
Listing Descriptions and Photographs 
 
CDD.1 East Hill No 174 & 176, Wandsworth House – Grade II* 
CDD.2 Nos 1-6 (consec) Church Row, Wandsworth Plain – Grade II* 
CDD.3 All Saints Church, Wandsworth High Street – Grade II* 
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CDD.4  Hugenot Burial Ground, East Hill/Huguenot Place: Paggen Table Tomb, 
Cotterell & Allen Table Tomb, Samuel John Table Tomb, John Gilham 
Table Tomb, Errington  Ward Table Tomb – Grade II 

CDD.5 United Reformed Church & Church Hall, East Hill – Grade II 
CDD.6  No 123 The Elms, East Hill – Grade II 
CDD.7  South Thames College, Wandsworth High Street – Grade II 
CDD.8 The Friends’ Meeting House, No 59 Wandsworth High Street – Grade II 
CDD.9  Wandsworth Museum, Old County Court House, Garratt Lane – Grade II 
CDD.10  Spread Eagle P.H., Wandsworth High Street – Grade II 
CDD.11  Wandsworth Town Hall, Wandsworth High Street – Grade II 
CDD.12  The Grapes P.H., Fairfield Street – Grade II 
CDD.13  Wentworth House with forecourt wall, gate and gate piers, 

Dormay Street – Grade II 
CDD.14  Nos 140-142 Wandsworth High Street – Grade II 
CDD.15  Nos 23, West Hill – Grade II 
CDD16  Church of St. Thomas of Canterbury – Grade II 
CDD.17  Nos 22 & 24 Putney Bridge Road – Grade II 
CDD.18 Lamp Standards outside Wandsworth Town Hall, 

Wandsworth High Street – Grade II 
CDD.19  Nos 7, 8 & 9 Church Row, Wandsworth Plain – Grade II 
CDD.20 The Brewery Tap Public House – Grade II 
CDD.21 List of Locally Listed Buildings 
 
(Core Document Folder 2) 
 
Decisions Relating to Other Developments 

 
Local Developments 

 
CDE.1 Plan of Other Developments of Relevance 
CDE.2 Wandsworth Town Centre Partnership Vision and Agenda 2008-2010 (19 

Sept 2002) 
CDE.3 Wandsworth Business Village Planning Applications Committee Report 

(13 Sept 2007) and GLA Response 
CDE.4 Parkside Planning Applications Committee Report (10 Nov 2005) 
CDE.5 Southside, Northern Mall alterations (2002) – Planning Applications 

Committee Report and Decision Notice  
CDE.6 Southside, Northern Mall Scoping report and Withdrawal Notice (2007) 
CDE.7 Osiers Road Planning Applications Committee Report (13 Jan 2005) and 

Decision Notice (17 Feb 2005) 
CDE.8 2-6 Hardwick’s Way Planning Applications Committee Report 

(21 Jul 2005) and Decision Notice (18 Jan 2006) 
CDE.9 1-9 Hardwick’s Way Planning Applications Committee Report 

(19 Mar 2002) and Decision Notice (25 Aug 2002) 
 

Relevant Secretary of State Decisions 
 

CDE.10 Heron Tower, 106 – 126 Bishopsgate and 35-37 Camomile Street, 
London, EC3 –Secretary of State Decision (22 July 2002)  
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CDE.11 Shard, London Bridge, St Thomas Street and Joiner Street, London, SE1 
– Secretary of State Decision (18 November 2003) and Inspectors 
Report (23 July 2003)  

CDE.12 Vauxhall Tower, St George Wharf, Wandsworth Road, London, SW18 – 
Secretary of State Decision (31 March 2005) and Inspectors Report 
(27 September 2004). 

CDE.13 Lots Road Power Station and Land at Thames Avenue, London, SW10 – 
Secretary of State Decision (30 January 2006) and Inspectors Report 
(17 August 2005) 

CDE.14  Fenchurch Street, London, EC3 – Secretary of State Decision 
(9 July 2007) and Inspectors Report (11 May 2007) 

CDE.15 [Not in Use] 
CDE.16 Doon Street, London, SE1 – Inspector’s Report and Decision Letter (May 

2008) 
CDE.17 1 Blackfriars Road & 20 Blackfriars Road, London – Secretary of State 

Decision and Inspectors Report (August 2008) 
CDE.18 The Brit Oval, – Secretary of State Decision and Inspectors Report 

(17 April 2007) 
CDE.19 185 Park Street, London, SE1 – Secretary of State Decision and 

Inspectors Report (26 March 2009) 
 

Other Mayoral Decisions 
 

CDE.20 Castle House, Elephant and Castle, PDU/1302/1 & PDU/1302/2 
(March 2006) 

CDE.21 “Tottenham Hale”, Former GLS Depot, Ferry Lane Haringey, PDU/1322/1 
& PDU/1322/2 (June 2007) 

 
Existing Town Centre Residential Provision 
 
CDF.1 2001 Census data output map (September 2009) 
CDF.2 2001 Census data (September 2009) 
CDF.3 Location Map of Affordable Housing Provision (September 2009) 
 
(Core Document Folder 3) 
 
Ram Brewery Planning Application Material 
 

Ram Brewery 
 
CDG.1 Covering Letters dated 21 February 2008 and 12 March 2008 
CDG.2 Sustainability Statement (February 2008) 
CDG.3 Landscape Strategy (February 2008) 

Appendix A – Wandsworth Existing Open Space Provision 
Appendix B – Barriers to Play 
Appendix C – Tree Survey 
Appendix D – Hard and Soft Landscape Details 
Appendix E – Typical Planting Schedules 
Appendix F – Tree Retention and Removal Plan 
Appendix G – Maintenance and Management Plan 
Appendix H – Open Space Areas Diagram 
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Appendix I – Site Application Boundary  
Appendix J – Additional Information 
Drawings 

CDG.4  PPG15 Assessment (February 2008) 
CDG.5  Site Wide Energy Strategy (February 2008) 
CDG.6  Planning Statement (February 2008) 
CDG.7  Design & Access Statement (21 August 2008) 
 Please refer to A3 document (Folder 7) 
CDG.7a Design and Access Statement – Supporting Heritage Statement 

(March 2007) 
CDG.8  Application Forms (February 2008) 
CDG.9  Notice Schedule (February 2008) 
CDG.10  Press Notice (12 March 2008) 
CDG.11  Demolition Area Schedule (February 2008) 
CDG.12  Certificate C 
CDG.13  Application Drawings (February 2008) 
 Please refer to A3 document (Folder 7) 
CDG.14  Statement of Community Involvement 
CDG.15  Colour Landscape Roof Plan (December 2007) 
CDG.16  Environmental Statement Non-Technical Summary (February 2008) 
CDG.17  Environmental Statement – Volume 1: Main Text (February 2008) 
CDG.18  Environmental Statement – Volume 2: Figures (February 2008) 
 Please refer to A3 document (Folder 7) 
CDG.19  Environmental Statement – Volume 3A: Heritage Townscape & Visual 

Assessment (February 2008) 
 Please refer to A3 document (Folder 7) 
CDG.20  Environmental Statement – Volume 3B: Appendices to Heritage 

Townscape & Visual Assessment (February 2008) 
Appendix 1 - Ram Brewery Historical Assessment Report  

Refer to Appendix A of CDG.4: PPG 15 Assessment 
Appendix 2 - Report on Proposed Structural Repairs and Alterations to 

the Heritage Buildings, prepared by Alan Baxter and 
Associates (February 2008)  
Refer to Appendix C of CDG.4: PPG 15 Assessment 

Appendix 3 - Report on Fixtures and Fittings of the Ram Brewery Site 
Prepared by KM Heritage (Supplemental) (November 
2006) 

Appendix 4 - Wandsworth Town Conservation Area Statement (1998)  
Please refer to CDC.6 

Appendix 5 - Historic Maps of Central Wandsworth  
Please refer to CDC.8 

Appendix 6 - Miller Hare Accurately Verified Representations 
Methodology 

Appendix 7 - Statutory Listed Building Sequence  
Refer to CDD sequence 

Appendix 8 - Wandsworth Park Historic Park and Garden Register 
Entry 

Appendix 9 - Report on Works to the Stables  
Refer to Appendix D of CDG.4: PPG 15 Assessment 
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 (Core Document Folder 4) 
 
CDG.21  Environmental Statement – Volume 4A Appendices (February 2008) 
CDG.22  Environmental Statement – Volume 4B Appendix 11.1: Transport 

Assessment Volume 1 (February 2008) 
 
(Core Document Folder 5) 
 
CDG.24  Environmental Statement – Volume 4C Appendices (February 2008) 
CDG.24A Environmental Statement – Volume 4D Appendices (February 2008) 
 
(Core Document Folder 6) 
 
CDG.23  Environmental Statement – Volume 4B Appendix 11.1: Transport 

Assessment Volume 2 (February 2008) 
 

Ram Brewery – Amended Information 
 

CDG.25 Scheme Amendments (River Wandle) – Covering Letter and Forms 
(13 June and 19 June 2008) 

CDG.26 Environmental Statement – Addendum June 2008  
CDG.27 Scheme Amendments (Tower Design) – Covering Letter, Consultation 

Letters and Drawing List (9 September 2008) 
CDG.28 Environmental Statement – Addendum (September 2008) 
CDG.29 Environmental Statement Non-Technical Summary – Updated 

September 2008 
CDG.30 Amended Computer Generated Images (September 2008) 
CDG.31 Description of Scheme Amendments, EPR (September 2008) 
CDG.32 Energy Strategy Addendum – Rev A, Hoare Lea (September 2008) 
CDG.33 Design Options Submission (August 2009)  
 

Other Documents  
 

CDG.34 Financial Appraisal and Toolkit Analysis (10 October 2008) 
CDG.35 Consolidated Visualisations Reflecting Amendments to the Planning 

Application and Further Information (A3 document plus DVD of 
visualisations and flythrough model) (September 2009) 

 Please refer to stand alone document 
CDG.36 Block Plan of Proposals (September 2009) 
CDG.37 Residential Provision within Ram Brewery Proposals (September 2009) 
 
(Core Document Folder 7 (A3 Format)) 
 
CDG.7  Design & Access Statement (February 2008) 
CDG.13  Application Drawings (February 2008) 
CDG.18  Environmental Statement – Volume 2: Figures (February 2008) 
CDG.19  Environmental Statement – Volume 3A: Heritage Townscape & Visual 

Assessment (February 2008) 
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(Core Document Folder 8) 
 
Cockpen House Planning Application and Environmental Statement 
 

Cockpen House 
 

CDH.1  Covering Letter (January 2008) 
CDH.2 Composite Landscape Masterplan (February 2008) 
CDH.3 Site-Wide Energy Strategy Report (February 2008) 
CDH.4 Sustainability Statement (February 2008) 
CDH.5 Application Drawings (February 2008) 

Please refer to A3 document (Folder 9) 
CDH.6 Planning Statement (February 2008) 
CDH.7 Landscape Strategy (February 2008) 

Appendix A – Wandsworth Existing Open Space Provision 
Appendix B – Barriers to Play 
Appendix C – Hard and Soft Landscape Details 
Appendix D – Typical Planting Schedules 
Appendix E – Maintenance and Management Plan 
Appendix F – Open Space Areas Diagram 
Appendix G – Site Application Boundary 
Drawings 

CDH.8 Design & Access Statement (February 2008) 
 Please refer to A3 document (Folder 9) 
CDH.9 Press Notices (21 February 2008) 
CDH.10 Planning Application Forms (February 2008) 
CDH.11 Certificate C (27 March 2008) 
CDH.12 Environmental Statement Non-Technical Summary (February 2008) 
CDH.13  Environmental Statement – Volume 1: Main Text (February 2008) 
CDH.14  Environmental Statement – Volume 2: Technical Appendices 

(February 2008) 
 Please refer to A3 document (Folder 9) 
CDH.15  Environmental Statement – Volume 3A: Appendices (February 2008) 
CDH.16  Environmental Statement – Volume 3B: Appendix 11.1: Transport 

Assessment Volume 1 (February 2008) 
CDH.17  Environmental Statement – Volume 3B: Appendix 11.1: Transport 

Assessment Volume 2 (February 2008) 
CDH.18  Environmental Statement – Volume 3C: Appendices (February 2008) 
CDH.19  Environmental Statement – Volume 3D: Appendices (February 2008) 
 
(Core Document Folder 9 (A3 Format)) 
 
CDH.5 Application Drawings (February 2008) 
CDH.8 Design & Access Statement (February 2008) 
CDH.14  Environmental Statement – Volume 2: Technical Appendices 

(February 2008) 
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(Core Document Folder 10) 
 

Cockpen House – Amended Information 
 

CDH.20 Scheme amendments – Covering Letter and Schedules (June 2008) 
CDH.21 Environmental Statement Addendum (June 2008) 
CDH.22 Scheme amendments – Covering Letter and Schedules (August 2008) 
CDH.22a Addendum to Buckhold Road Site Energy Strategy Rev A (Nov 2008) 
CDH.22b Response to Comments from the GLA on the Energy Strategy – Rev A 

(September 2008) 
CDH.23 Cockpen House Block Plan (September 2009) 
CDH.24 ‘Cockpen House Unit Breakdown’ (September 2009) 
 
London Borough of Wandsworth Core Documents 
 
CDK.1 Unitary Development Plan and Proposals Map, Adopted August 2003 
 Please refer to stand alone document 
CDK.2 LDF Core Strategy: Policy Issues and Options (2005) 
 Please refer to stand alone document 
CDK.3 LDF Core Strategy: Policy Issues and Options Consultation Responses 
 Please refer to stand alone document 
CDK.4 GOL Saving Direction (21 September 2007) 
CDK.5 LDF Core Strategy: Preferred Options (September 2007) 
 Please refer to stand alone document 
CDK.6 LDF Core Strategy: Preferred Options Consultation Responses 

(September – October 2007) 
CDK.7 LDF Core Strategy: Proposed Submission Version (July 2008) 
 Please refer to stand alone document 
CDK.8 LDF Core Strategy: Proposed Submission Version Representations 
 Please refer to stand alone document 
CDK.9 LDF Core Strategy: Submission version (March 2009) 
 Please refer to stand alone document 
CDK.9a Core Strategy Submission Version Equality Impact Assessment 

(July 2008)  Please refer to stand alone document 
CDK.10 [Not in use] 
CDK.11 LDF Core Strategy: EIP Exploratory Meeting Correspondence: 

• Letter from LDF Programme Officer, 30 April 2009; 
• LB Wandsworth Response to concerns raised by the Inspector, Dated 

11 May 2009; 
• Inspector’s Note on Wandsworth Core Strategy Core Strategy 

Exploratory Meeting, 15 May 2009; 
• Letter from LB Wandsworth, 22 May 2009; 
• Inspector’s Note on Wandsworth Core Strategy Exploratory Meeting, 8 

June 2009; 
• Inspector’s Note on Wandsworth Core Strategy Exploratory Meeting – 

The Way forward, 10 June 2009; 
• Letter from Wandsworth Council, 12 June 2009; 
• Wandsworth Core Strategy Note of Exploratory Meeting, 

18 June 2009; 
• Letter from Wandsworth Council, 3 September 2009; 
• Letter from LDF Programme Officer, 15 September 2009; 
• Committee Paper 09-744, Record of Decision and Minutes. 
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CDK.12 Stage One Urban Design Statement – Tall Buildings - LB Wandsworth 
(2009) 

CDK.13 Affordable Housing Economic Viability Assessment, Christopher Marsh & 
Co Ltd and BNP Paribas Real Estate (2009)  

CDK.14 Council’s Annual Monitoring Report 2007-2008  
 Please refer to stand alone document 
CDK.15 Housing Market Assessment, LB Wandsworth (2008)  
CDK.15a Housing Overview and Scrutiny Committee Paper 09-521, 

LB Wandsworth Housing Market Assessment 2009 Update (July 2009) 
CDK.16 Housing Land Report 2008/2009 (31 March 2009) 
 Please refer to stand alone document 
CDK.17 Proposed Changes to the Core Strategy Submission Version (September 

2009) 
CDK.18 Planning Guidelines: Design Guidelines for Personal Safety and Security 

(2004) 
CDK.19 Planning Guidelines: Guidelines for Housing Development 

(November 2001) 
CDK.20 Planning Guidelines: Important Local Views (and maps) (2003) 
 Please refer to stand alone document 
CDK.21 Storage and Collection of Refuse and Recyclable in Developments 

(November 2003) 
 Please refer to stand alone document 
CDK.22 Wandsworth Town Centre Retail Survey (2008) 
 Please refer to stand alone document 
CDK.23 The Future of Employment Land and Premises in Wandsworth 

(December 2004) 
CDK.24 [Not in use] 
CDK.25 Hardwick’s Way Public Realm Strategy (2002) 
CDK.26 Urban Design Framework for the Wandle Delta (March 1999) 
CDK.27  Walking Strategy for Wandsworth (May 2004) 
CDK.28 Draft Site Allocations DPD, LB Wandsworth (2009) 
 

Supplementary Documents Added at the Inquiry 
  
CDK.29 Site Specific Allocations Document – Preferred Options 

Please refer to stand alone document 
CDK.30 Development Management Policies Document – Preferred Options 

Please refer to stand alone document 
CDK.31 Annual Monitoring Report 2008/09 

Please refer to stand alone document 
CDK.32 Wandsworth Stage 2 Urban Design Study – Tall Buildings, 

LB Wandsworth (2009) 
Please refer to stand alone document 

 
(Core Document Folder 11) 
 
Greater London Authority Core Documents  
 
CDL.1 The London Plan consolidated with Alterations since 2004, GLA (2008)  
 Stand Alone Document 
CDL.2 Central London Sub-Regional Development Framework, GLA (2006) 
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CDL.3 Housing SPG (GLA, 2005)  
CDL.4 Sustainable Design and Construction SPG, GLA (2006) 
CDL.5 Accessible London, Achieving an inclusive environment SPG, GLA (2004) 
CDL.6 London View Management Framework, GLA (2007)  
 Stand Alone Document 
CDL.7 Providing for Children and Young People's Play and Informal Recreation 

SPG GLA (March 2006) 
CDL.8 The Mayor’s Air Quality Strategy, GLA, (September 2002) 

Bound copy  also provided, see CDL.28b 
CDL.9 Connecting with London’s Nature, The Mayor’s Biodiversity Strategy, 

GLA, (July 2002)  
 
(Core Document Folder 12) 
 
CDL.10 The Mayor’s Culture Strategy GLA, (2004)  
CDL.11 The Mayor’s Economic Development Strategy GLA, (2005)  
CDL.12 The Mayor’s Ambient Noise Strategy GLA, (2004)  
CDL.13 Extracts from The Mayor’s Transport Strategy GLA, (2001)  

Full Bound Copy Also Provided – See CDL.28b 
CDL.14 The Mayor’s Energy Strategy, GLA, (2004) 
CDL.15 Improving Walkability, good practice on improving pedestrian conditions 

as part of development opportunities GLA (September 2005) 
 Please refer to stand alone document 

 
(Core Document Folder 13) 

 
CDL.16 The Walking Plan for London, GLA (February 2004) 
 Please refer to stand alone document 
CDL.17 Addressing PPS3 requirements for a 15-year housing land 

supply(Interim Approach), Statement from Government Office for 
London and the Greater London Authority (March 2008) 

CDL.18 Affordable Housing Development Control Toolkit GLA (November 2008)  
 Please refer to stand alone CD-Rom 
CDL.19 Way to Go! Planning for Better Transport GLA (November 2008) 
 Please refer to stand alone document 
CDL.20 GLA London-Wide Town Centre Health Checks 2006 Analysis, GLA 

(January 2007)
CDL.21 Consumer Expenditure and Comparison Goods Retail Floorspace Need in 

London GLA (March 2009) 
 Please refer to stand alone document 
CDL.22 2004 London Housing Capacity Study, GLA (July 2005) 
 Please refer to stand alone document 
CDL.23 Land for Transport Functions, GLA (March 2007) 
 Please refer to stand alone document 
CDL.24 Managing the Night-time Economy Best Practice Guidance, GLA 

(March 2007) 
CDL.25 Mayor’s Transport Strategy Statement of Intent GLA (May 2009) 
CDL.26 TfL Transport Assessment Best Practice Guidance Document TFL (May 

 2006) 
CDL.27 Wheelchair Accessible Housing Best Practice Guidance, GLA (2007) 
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CDL.28 TfL East London Line Phase II Publicity and Wandsworth Guardian 
Article, 12 February 2009 

CDL.28a The Mayor’s Transport Strategy GLA, (2001)  
Please refer to stand alone document 

CDL.28b Cleaning London’s Air, The Mayor’s Air Quality Strategy GLA (2002) 
 Please refer to stand alone document 

 
Emerging London Plan Documents 

 
CDL.29 A New Plan for London, Draft Proposals for the Mayor’s London Plan 

(Consultation Draft) GLA, (April 2009) 
 Please refer to stand alone document 
CDL.30 The London Plan Draft Crossrail Alterations GLA (May 2009) 
 Please refer to stand alone document 
CDL.31 Revised London View Management Framework SPG GLA (2009) 
 

Supplementary Documents Added at the Inquiry 
 

CDL.32 The London Plan, Spatial Development Strategy for Greater London, 
Consultation draft replacement plan, (GLA, October 2009) 
Please refer to stand alone document 

 
(Core Document Folder 14) 
  
National Planning Policy Core Documents 

 
Planning Policy Statements 

 
CDM.1 PPS 1: Delivering Sustainable Development (2005) 
CDM.2  Planning Policy Statement: Planning and Climate Change: Supplement 

to PPS1 (2007)  
CDM.3 PPS 3: Housing (2006) 
CDM.4 PPS 6: Planning for Town Centres (2005) 
CDM.5 PPS 12: Local Spatial Planning (2008) 
CDM.6 PPS 22: Renewable Energy (2004) 
CDM.7 PPS 25: Development and Flood Risk (2006) 

 
Planning Policy Guidance Notes 

 
CDM.8  PPG 4: Industrial, Commercial Development and Small Firms (1992) 
CDM.9 PPG 13: Transport (2001) 
CDM.10 PPG 15: Planning and the Historic Environment (1994) 
CDM.11 PPG 16: Archaeology and Planning (1990) 

 
National Planning Policy Companion Guides and Guidance Notes 

 
CDM.12 The Planning System – General Principles (2004) 
CDM.13 Planning for Town Centres: Draft Good Practice Guide (2009) 
CDM.14 Going to Town, Improving Town Centre Access, a Companion Guide to 

PPG6, Llewelyn Davis (2002) 
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CDM.15 Planning for Town Centres: Guidance on Design and Implementation 
Tools (2005) 

CDM.16 Environmental Impact Assessment: A guide to good practice and 
procedures. A Consultation Paper (2006)  

CDM.17 Environmental Impact Assessment - A Guide to Procedures, Department 
of the Environment, Transport and Regions, DETR (2000)  

CDM.18 Note on EIA Directive for Local Planning Authorities (1999 EIA 
Regulations) Office of the Deputy Prime Minister (ODPM)  

CDM.19 [Not in use] 
 

Emerging National Planning Policy 
 

CDM.20 PPS 4: Consultation Draft – Planning for Prosperous Economies (2009)  
CDM.21 Consultation paper on a new Planning Policy Statement 15: Planning for 

the Historic Environment (2009) 
CDM.22 Tall Buildings Discussion, House of Commons (29 April 2009) 
  
(Core Document Folder 15) 
  
Circulars 

 
CDN.1 Circular 11/95: Use of Conditions in Planning Permission (1995) 
CDN.2 Circular 02/99 Environmental Impact Assessment (1999) 
CDN.3 Circular 1/2008: Strategic Planning in London (2008) 
CDN.4 Circular 05/05: Planning Obligations (2005) 
CDN.5 Circular 01/06: Guidance on Changes to the Development Control 

System (2006) 
CDN.6 Circular 01/07: Revisions to Principles of Selection for Listed Buildings 

(2007) 
CDN.7 DETR Circular 04/00 Planning Controls for Hazardous Substances (2000) 
CDN.8 Circular 01/01: Arrangements for Handling Heritage Applications (2001) 
CDN.9 Amended Circular on Environmental Impact Assessment – 

A Consultation Paper (2006)  
CDN.10 Circular 02/99 - Environmental Impact Assessment, DETR (1999)  
CDN.11 Circular 05/00 - Planning Appeals Procedure (2000) 
 
Planning Acts and Regulations 
 
CDO.1 Town and Country Planning (Inquiries Procedure) (England) Rules 

(2000) 
CDO.2 Town and Country Planning (General Development Procedure Order 

(1995) 
CDO.3 Planning (Listed Buildings and Conservation Areas) Regulations (1990) 
CDO.4 Town and Country Planning Act (1990) 
CDO.5 Planning and Compulsory Purchase Act (2004) 
CDO.6 Greater London Authority Act (2007) 
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(Core Document Folder 16) 
 
Other Planning Policy Documents and Guidance Notes 

 
CDP.1 The UK Government Sustainable Development Strategy, DEFRA 

(March 2005) 
CDP.2 By Design: Urban Design in the Planning System – Towards Better 

Practice DETR/CABE, (2000) 
CDP.3 Planning and Access for Disabled People: A Good Practice Guide (2003) 
CDP.4 By Design Better Places to Live: A Companion Guide to PPG3, 

DTLR/CABE (2001) 
CDP.5 The Urban Design Compendium English Partnerships and Housing 

Corporation, (2007) 
CDP.6 Delivering Quality Places – Urban Design Compendium 2 

English Partnerships, The Housing Corporation, (2007) 
CDP.7 Safer Places: The Planning System and Crime Prevention ODPM, 

Home Office, (2004)   
CDP.8 English Heritage/CABE Guidance on Tall Buildings, 

English Heritage/CABE (2007) 
CDP.9 Presentation of English Heritage/CABE Guidance on Tall Buildings to the 

House of Commons by the Parliamentary Under-Secretary of State, July 
2007. 

CDP.10 Conservation Principles, Policies and Guidance English Heritage, (2008) 
CDP.11 Design and Access Statements: How to Write, Read and Use Them 

CABE, (2006) 
CDP.12 Protecting Design Quality in Planning CABE, (2003) 
CDP.13 Environmental Impact Assessment Guidelines and ES Review Criteria 

from the Institute of Environmental Management and Assessment 
(IEMA)  

CDP.14 Guidance on Conservation Area Appraisals, English Heritage/PAS (2006) 
CDP.15 Site Layout Planning for Daylight and Sunlight, A Guide to Good Practice, 

BRE (2002) 
CDP.16 Secured by Design Principles (2004) 
CDP.17 Listed Buildings Register Criteria, English Heritage 
CDP.18 Code for Sustainable Homes DCLG (December 2006) 

 
Supplementary Documents Added at the Inquiry 

  
CDP 19  Building in Context - New development in historic areas, 

English Heritage/CABE Guidance (2002) 
Please refer to stand alone document 

 
(Core Document Folder 17) 
 
Documentation relating to the determination by the London Borough of 
Wandsworth 
 
CDI.1 London Borough of Wandsworth Ram Brewery Site Scoping Opinion 

(13 Dec 2008) 
CDI.2 RAM: GLA Stage 1 Letter (22 Aug 2008) and Report (4 July 2008) 
CDI.3 Cockpen House: GLA Stage 1 Letter (22 Aug 2008) and Report 

(20 Aug 2008)  
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CDI.4  LBW Committee Report 08/987 (3 Dec 2008) (Planning Application) 
CDI.5 Extracts from LBW Full Council Meeting Agenda and Minutes 

(10 Dec 2008)  
CDI.6 LB Wandsworth Draft Decision Notices 
CDI.7 Ram Brewery Site: GLA Stage 2 Letter and Report (14 January 2009) 
CDI.8 Cockpen House: GLA Stage 2 Letter and Report (14 January 2009) 
CDI.9 Committee Report 10th September 2009 (Section 106) Paper 09-758 and 

Minutes 
CDI.10 Committee Report 16th September 2009 (Alternative Design Options) 

Paper 09-810 Item 28 and Minutes 
 
Call-in Correspondence 
 

Letters from Government Office for London and the Planning 
Inspectorate 

 
CDJ.1 GOL Call-in Letter (18 February 2009) 
CDJ.2 Assisting Inspector’s Pre-Inquiry Note (September 2009) 
 
Transport  
 

Wandsworth Gyratory 
 

CDQ.1 West London Assessment Study, The Department of Transport’s Initial 
Views and request for Comments on the Report by Sir William Halcrow 
and Partners Limited, Department of Transport (December 1989) 

CDQ.2 Wandsworth’s Alternative – A Summary of Wandsworth’s Response to 
the Department  of Transport’s Consultants’ London Assessment Studies, 
London Borough of  Wandsworth (December 1989) 

CDQ.3  [Not in Use] 
CDQ.4 London Borough of Wandsworth’s Regeneration and Transport 

Committee (Paper No. 99/388) (Jun 1999) 
CDQ.5 London Borough of Wandsworth’s Regeneration and Transport 

Committee Minutes (Paper No. 01/361) (April 2001) 
CDQ.6 Regeneration and Transport Committee (Paper 00/129), 

London Borough of Wandsworth (February 2000) 
CDQ.7 Wandsworth Council’s Local Implementation Plan 2006 – 2011, 

LB Wandsworth (January 2007) 
 

Wider Transport Papers 
 
CDQ.8  Department for Transport Guidance on Transport Assessment 

(March 2007)  
CDQ.9  TfL and LBW comments on Transport Assessments 
CDQ.10  TfL and LBW comments on Transport Assessments  
CDQ.11  Supplementary information from WSP in response to TfL & LBW 

comments 
CDQ.12  Supplementary information from WSP in response to TfL & LBW 

comments  
CDQ.13 Summary of Measuring Public Transport Accessibility Levels (PTALs) – 

Transport for London (June 2003)  
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CDQ.14 Transport for London “Bus Spider Maps” for Wandsworth (March and 
July 2009) 

CDQ.15 London Borough of Wandsworth’s Planning and Transportation Overview 
and Scrutiny Committee (Paper 08-205) (19 Feb 2008)   

CDQ.16  London Borough of Wandsworth Planning and Transportation Overview 
and Scrutiny Committee, Record of Decision 09/758 (10 Sept 2009)  

 
Miscellaneous Core Documents 
 
CDR.1 London Borough of Wandsworth Planning and Transportation Overview 

and Scrutiny Committee Paper 09-758 (10 September 2009) 
CDR.2 Transport Map 1: Predicted AM Peak 
CDR.3 Transport Map 2: Predicted PM Peak 
CDR.4 Creating a Better Thames, Good Practice Case Studies, Environment 

Agency, July 2009 
CDR.5 [Not in Use] 
CDR.6 Indicative Phasing Plan 
CDR.7 Southside Unit Letting Plan, Metro Shopping Fund (2008) 
CDR.8 Young’s Press Release (23 May 2006) 
CDR.9 Agenda Item 16 from LB Wandsworth Technical Services Committee 

(January 1995)  
CDR.10 English Heritage London Advisory Committee Open Minutes 2005 

(June 2009) 
 

2005 
7 Jan 2005 Open Minutes 182nd Meeting  
1 Apr 2005 Open Minutes 184th Meeting 
13 May 2005 Open Minutes 185th Meeting 
24 Jun 2005 Open Minutes 186th Meeting 
29 Jul 2005 Open Minutes 187th Meeting 
23 Sep 2005 Open Minutes 188th Meeting 

18 Nov 2005 Open Minutes 189th Meeting 
  
(Minutes of 190th and 191st meeting not included) 
 
2006  
7 Apr 2006  Open Minutes 192nd Meeting 
9 Jun 2006  Open Minutes 193rd Meeting 
28 Jul 2006  Open Minutes 194th Meeting 
8 Sep 2006  Open Minutes 195th Meeting 
17 Nov 2006  Open Minutes 196th Meeting          
 
2007 
26 Jan 2007  Open Minutes 197th Meeting 
2 Mar 2007  Open Minutes 198th Meeting 
13 Apr 2007  Open Minutes 199th Meeting 
1 Jun 2007  Open Minutes 200th Meeting 
12 Jul 2007  Open Minutes 201st Meeting 
21 Sep 2007  Open Minutes 202nd Meeting 
30 Nov 2007 Open Minutes 203rd Meeting 
2008 
14 Mar 2008  Open Minutes 204th Meeting 
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25 Apr 2008  Open Minutes 205th Meeting 
6 Jun 2008  Open Minutes 206th Meeting 
18 Jul 2008  Open Minutes 207th Meeting 
12 Sep 2008   Open Minutes 208th Meeting 
5 Dec 2008  Open Minutes 209th Meeting 
 
2009 
6 Feb 2009  Open Minutes 210th Meeting 
20 Mar 2009  Open Minutes 211th Meeting 
5 Jun 2009  Open Minutes 212th Meeting 

 
Health and Safety Core Documents 
 
CDS 1 The Planning (Hazardous Substances) Act 1990 
CDS 2 Seveso II Directive: Control of major accident hazards involving 

dangerous substances, 96/82/EC (9 December 1996) 
CDS 3 The Planning (Hazardous Substances) Regulations 1992 
CDS 4 The Planning (Control of Major Accident Hazards Regulations) 1999 
CDS 5 Control of Major Accident Hazard Regulations 1999 
CDS 6 Seveso II amending Directive, 2003/105/EC (16 December 2003) 
CDS 7 Control of Major Accident Hazards (Amendment) Regulations 2005 
CDS 8 HSE/SEPA/EA Guidance document LIII “A Guide to the Control of Major 

Accident Hazards Regulations 1999 (as amended)” 
CDS 9 Advisory Committee on Major Hazards: first report, prepared by the 

Health and Safety Commission (May 1976) 
CDS 10 Advisory Committee on Major Hazards: second report, prepared by the 

Health and Safety Commission (1979) 
CDS 11 Advisory Commission on Major Hazards: third report, prepared by the 

Health and Safety Commission (1984) 
CDS 12 Map of Health and Safety Executive Consultation Zones around the 

Wandsworth Gasholder, prepared by the Health and Safety Executive 
(December 2006) 

CDS 13 Planning Advice for developments near Hazardous Installations 
(PADHI+) - HSE’s Land Use Planning Methodology (March 2008) 

CDS 14 Planning Advice for developments near Hazardous Installations 
(PADHI+) - HSE’s Land Use Planning Methodology (September 2009) 

CDS 15 PADHI+ audit trails for 2008/0955 HSE Ref – HSE WBC.1415-2008-
00003 processed on 4th March 2008 

CDS 16 HSE letter to Wandsworth Council dated 4th March 2008 advising against 
granting of planning permission for 2008/0955 

CDS 17 Ram Brewery Site Development – Review of Safety Issues.  A report 
prepared by G Tsiattalou of Atkins Oil & Gas, .June 2008 

CDS 18 Land Use Planning Risk Assessment of the Ram Brewery Site (the Ram 
Brewery QRA). A report prepared by F Mugabe and S Feerick of Atkins 
Oil & Gas, 2008 

CDS 19 PCAG Chapter 8B: The Scaled Risk Integral. 1994 
CDS 20 Risk Criteria for Land-Use Planning in the Vicinity of Major Industrial 

Hazards, HSE, 1989 
CDS 21 ‘Call-in Policy and Procedures When a Planning Authority is Minded to go 

Against HSE Advice and LUP and Consent Consultations, 
SPC/Tech/Gen/22, December 2005 
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CDS 22 Recommendations on Land-use Planning and the Control of Societal Risk 
around Major Hazard Sites, Buncefield Major Incident Investigation 
Board, July 2008 

CDS 23 Reducing Risks, Protecting People (R2P2).  HSE’s decision-making 
process.  Health & Safety Executive.  December 2001 

CDS 24 Letter from HSE to LTGDC 13/08/09 
CDS 25 HSE’s Land Use Planning Methodology Technical Reference Document.  

Health & Safety Executive 
CDS 26 Papers supplied by HSE under Freedom of Information Act 
CDS 27 PADHI (Aug 2009) 
CDS 28 Journal of Hazardous Materials, Vol 142, Issue 3, April 2007.  

pp 618-625 
CDS 29 Report on Ilkeston event 
CDS 30 Dispersion Simulations for Full, Partial and Transients Cup and Grip Seal 

Failures on Water Sealed Gasholders…. (excerpt from Minutes of Panel 
Meeting of 11 October 2004 for the Kennington Gasholder station) 

CDS 31 Risk Assessment of the Proposed Development of the Ladbroke Grove 
Site in the Vicinity of the Kensal Green Gas Holder Station, AFAA Report 
No. AFAA-R0069-07 

CDS 32 Cup and grip seal failures on low pressure gasholders. Part 1 
The Release Rate. R.P. Cleaver & A.R. Halford I Chem E Process Safety 
and Environmental Protection, 82(B4) pp 269 - 273. July 2004 

CDS 33 Perry’s Chemical Engineers’ Handbook, 6th Edition, 1984 
CDS 34 Classification of Hazardous Locations.  A report of the Inter-Institutional 

Group on the Classification of Hazardous Locations.  A W Cox, F P Lees 
and M L Ang.  ICE. 1990 

CDS 35 IP Research Report - Ignition Probability Review, Model Development 
and Look-up Correlations.  Energy Institute.  January 2006 

CDS 36 Plant Specific Ignition Probability Model and Correlations for use in 
Onshore and Offshore QRA, symposium series no. 151, David Mansfield, 
2006 

CDS 37 Loss Prevention in the Process Industries, Volume 2, Frank P. Lees, 
1996, 2nd Edition 

CDS 38 An introduction to boundary layer meteorology, R.B. Stull, Kluwer 
Academic Publishers, 1999 

CDS 39 The SFPE Handbook of Fire Protection Engineering, NFPA, 3rd Edition 
CDS 40 Cup and grip seal failures on low pressure gasholders. Part 2 Gas 

Dispersion. R.P. Cleaver & A.R. Halford I Chem E Process Safety and 
Environmental Protection, 82(B4) pp 274 - 282. July 2004 

CDS 41 Delichatsios, Air Entrainment into Buoyant Jet Flames and Pool Fires, 
SFPE Handbook of Fire Protection Engineering, Second Edition, 
National Fire Protection Agency, Quincy, Mass, USA, p.2-20 (1995) 

CDS 42 Quest Consultants (Martinsen, W.E. and Marx, J.D, “An improved model 
for the prediction of radiant heat from fireballs”, Int. Conf. And 
Workshop on Modelling the Consequences of Accidental Releases of 
Hazardous Materials, San Francisco, Calif., p605, 1999) 

CDS 43 G.A.Chamberlain, “Developments in Design Methods for Predicting 
Thermal Radiation from Flares”, Chem. Eng. Res. Des. Vol. 65, July 1987 

CDS 44 Technical Statement of Common Ground 
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DOCUMENTS SUBMITTED BY MINERVA (WANDSWORTH) LTD 
 
MIN 1 Proof of Evidence of Paul Burley 
MIN 1S Summary of Proof of Paul Burley 
 
MIN 2 Proof of Evidence of Dr Chris Miele 
MIN 2S Summary of Proof of Dr Chris Miele 
 
MIN 3 Proof of Evidence of David Hunter-Yeats 
MIN 3S Summary of Proof of David Hunter-Yeats 
MIN 3A Appendices of David Hunter-Yeats 
 
MIN 4 Proof of Evidence of Dan Cove 
MIN 4-S Summary of Proof of Dan Cove 
 
Submitted during Inquiry 
 
APP 1 Note on drawing scales - EPR Architects 
APP 2 Note on application red line drawings - Montagu Evans 
APP 3 Note on fire strategy - EPR Architects 
APP 4 Dan Cove’s evidence in chief powerpoint slides 
APP 5 Chris Miele’s evidence in chief powerpoint slides 
APP 6 Draft Section 106 Agreement 
APP 7 Summary of planning obligations 
APP 8 CLG protocol on saved policies 
APP 9 Indicative timescale for payment of contributions under the Section 106 

Agreement 
APP 10 List of retailer requirements - Paul Burley evidence in chief 
APP 11 Available space report for Wandsworth - Paul Burley evidence in chief 
APP 12 Examples of other small retail schemes - Paul Burley evidence in chief 
APP 13 Responses to Inspector’s questions on bus routes and Excess Waiting 

Time - David Hunter-Yeats 
APP 14 Response to question regarding parking ratio - David Hunter-Yeats 
APP 15 Not used [Bus map in App 13 and CDQ 14] 
APP 16 Foreword from the Deputy Chief Executive of the HSE 
APP 17 GLA planning report reviewing changes to HSE land use planning 

procedures 
APP 18 HSE proposals for revised policies to address societal risk 
APP 19 Correspondence regarding Roland Cooper 
APP 20 Proposals for revised policies around large scale petrol storage sites: 

CD211 
APP 21 IGEM/Advantica draft report on HSE’s planning methodology 
APP 22 Response to Question regarding operation of car parks 
APP 23 Joint note Applicant/LB Wandsworth on the possibility of granting 

permission for one development 
APP 24 Unilateral undertaking from the Applicant to LB Wandsworth and 

Wandsworth PCT of 2 October 2009 
APP 25 Supplementary Views EPR 
APP 26 Photograph of models 
APP 27 Miele: comments on Bagnall proof of evidence 
APP 28 Hare: comments on Bagnall proof of evidence 
APP 29 Hare: comments on additional images 
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APP 30 Marked up copy of Council’s suggested conditions 
APP 31 Closing Submissions  
APP 32 Completed Section 106 Agreement 
APP 33 A3 folder of Drawings attached to Section 106 Agreement  
 
DOCUMENTS SUBMITTED BY THE LONDON BOROUGH OF WANDSWORTH 
 
LBW 1  Proof of Evidence of Tim Cronin 
 
LBW 2  Proof of Evidence of John Stone 
 
LBW 3  Proof of Evidence of John Webb 
 
DMD/1 Proof of Evidence of Dr David M Deaves 
DMD/1A Appendices of Dr David M Deaves 
DMD/S Summary of Proof of Dr David M Deaves 
DMD/2 Supplementary Proof of Dr David M Deaves 
 
Submitted during Inquiry 
  
LPA 1  Updated PTAL map 
LPA 2  Letter from English Heritage dated 06/11/09 
LPA 3  Map of the Wandsworth Town Conservation Area 
LPA 4  Improvements of Wandsworth Town Station 
LPA 5  Letter from South West Trains 
LPA 6  Wandsworth Town Controlled Parking Zone Maps 
LPA 7  Correction to paragraph 3.8 of DMD/1A App 4 
LPA 8  Note of potential ignition of towers 
LPA 9  Letter to HSE dated 15/12/09 
LPA 10 Annex 1 Objectives and Principles of HSE’s involvement in Land use 

planning 
LPA 11 Existing car park capacity in Wandsworth Town Centre  
LPA 12 Chamberlain’s Supplemental note on chronology 
LPA 13 Council’s list of suggested conditions 
LPA 14 Additional condition regarding controlled parking zones 
LPA 15 Closing Submissions 
LPA 16 R v. Tandridge DC ex parte Al Fayed(2000) 79 P & CR 227, upheld on 

appeal (2000) 80 P & CR 90 
 
DOCUMENTS SUBMITTED BY THE MAYOR OF LONDON 
 
TFL 1 Proof of Evidence of Gordon Adam 
TFL 1S Summary of Proof of Gordon Adam 
 
TFL 2 Proof of Evidence of Michael O’Callaghan 
TFL 2S Summary of Proof of Michael O’Callaghan 
 
TFL 3 Proof of Evidence of Colin Wilson 
TFL 3S Summary of Proof of Colin Wilson 
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Submitted during Inquiry 
 
MOL 1 Drawings: 
 
 KH026-LN40520-P1 Existing Layout 
 KH027-LN40520-P1 Proposed Layout 

H0631-LN40520-P2 General Arrangement Option 3 – Variation 52 Sheet 
1 of 9 

H0632-LN40520-P2 General Arrangement Option 3 – Variation 52 Sheet 
2 of 9 

H0633-LN40520-P2 General Arrangement Option 3 – Variation 52 Sheet 
3 of 9 

H0634-LN40520-P2 General Arrangement Option 3 – Variation 52 Sheet 
4 of 9 

H0635-LN40520-P2 General Arrangement Option 3 – Variation 52 Sheet 
5 of 9 

H0636-LN40520-P2 General Arrangement Option 3 – Variation 52 Sheet 
6 of 9 

H0637-LN40520-P2 General Arrangement Option 3 – Variation 52 Sheet 
7 of 9 

H0638-LN40520-P2 General Arrangement Option 3 – Variation 52 Sheet 
8 of 9 

H0639-LN40520-P2 General Arrangement Option 3 – Variation 52 Sheet 
9 of 9 

 
MOL 2 Mayor’s Transport Strategy: Public Draft: October 2009 
MOL 3 TfL Position Statement on the PTAL of the Ram Brewery Site 
MOL 4 Wandsworth Town Centre – Gyratory Proposals 
MOL 5 Drawing HO636-LN40520-LND-P2: Kerb Line Explanation 
MOL 6 Closing Submissions   
 
DOCUMENTS SUBMITTED BY THE HEALTH AND SAFETY EXECUTIVE 
 
HSE/GD/1 Summary of Proof of Gwyneth Deakins 
HSE/GD/2  Proof of Evidence of Gwyneth Deakins 
HSE/GD/2E Exhibits of Proof of Gwyneth Deakins 
 
HSE/AJW/1 Summary of Proof of Anthony Williams 
HSE/AJW/2 Proof of Evidence of Anthony Williams 
HSE/AJW/2E Exhibits of Proof of Anthony Williams 
HSE/AJW/3 Rebuttal Proof of Anthony Williams 
HSE/AJW/4 Supplementary Rebuttal Proof of Anthony Williams 
HSE/AJW/5 Key points of Evidence in Chief of Anthony Williams 
 
HSE/SDR/1 Summary of Proof of Stuart Reston 
HSE/SDR/2 Proof of Evidence of Stuart Reston 
HSE/SDR/2E Exhibits of Proof of Stuart Reston 
HSE/SDR/3 Rebuttal Proof of Stuart Reston 
HSE/SDR/4 Key points of Evidence in Chief of Stuart Reston 
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Submitted during Inquiry 
 
HSE 1 HSE Response on Atmospheric Transmissivity 
HSE 2 EPR Architects Design Proposals 
HSE 3 EPR Architects Ram Brewery Competition Brief Note 
HSE 4 HSE Board Clarification note 
HSE 5 Closing Submissions 
HSE 6 R (Jones and Another) v North Warwickshire Borough Council [2001] 2 

PLR59 
HSE 7 R (Bovale Ltd) v Secretary of State [2008] EWHC 2538 
 
DOCUMENTS SUBMITTED BY THE WANDSWORTH SOCIETY 
 
WSOC  1 Proof of Evidence of John Dawson 
 
WSOC  2 Proof of Evidence of Paul Bagnall 
  
Submitted during Inquiry 
 
WS 1 Mr Bagnall’s visual evidence – hard copies: 
 A1-5 Comparison with applicant’s viewpoints 
 B1-10 Additional viewpoints 
WS 2 Newspaper report of Hammersmith town centre development   
WS 3 Additional points: noise exposure and photographic presentation 
WS 4 Closing submissions 
 
DOCUMENTS SUBMITTED BY INTERESTED PERSONS 
 
IP 1 Rev. Andrew Cinnamond’s statement 
IP 2     Martin Linton MP’s statement 
IP 3 Cllr Tony Belton’s statement 
IP 4 Dale Ingram’s statement 
IP 5 Jennifer Horton’s statement 
IP 6 Roberta Kirkaldie’s statement 
IP 7 James Smith’s statement 
IP 8 Sylvia Harrison’s statement 
IP 9 Melanie McGee’s statement 
IP 10 Peter Farrow’s statement  
IP 11 Cyril Richert’s statement 
IP 12 Rachel Hill’s statement  
IP 13 Bruce St. Julian-Bown’s statement  
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ANNEX A: SCHEDULE OF CONDITIONS TO BE ATTACHED TO APPLICATION A 
INQUIRY REF: APP/H5960/V/09/2099671  
 
The application for planning permission Ref 2008/0955 is dated 21 February 2008. 
 
The development proposed is the demolition of a number of buildings, alterations to 
retained listed buildings including change of use to commercial and community uses 
and the erection of 8 new buildings comprised of 2 towers at the northern end of the 
Ram Brewery site up to 32 and 42 storeys in height with retained listed stable block 
and new 3-storey building fronting Armoury Way; 2-9 storey buildings consisting of 4 
residential blocks above first/second floor level, oriented north/south in the centre of 
the Ram Brewery site; 4-6 storey building to the south west corner of the Ram Brewery 
site; 3-9 storey building on the Capital Studios and Duval Works site consisting of 2 
residential blocks above first floor level; 9-16 storey building on Capital Studios/Duval 
Works site fronting Armoury Way; the provision of 829 residential units; the provision 
of 13,390 sq m of shops, bars and restaurants; 2,226 sq m of office space; 2,673 sq m 
of community and leisure uses; 473 sq m of showroom space and 909 sq m for micro 
brewery;  underground parking for 415 residents’ vehicles, 77 commercial/public 
vehicles and 1008 cycles; and alterations to the River Wandle. 
 
Site at Ram Brewery, Wandsworth High Street, Capital Studios, Wandsworth Plain and 
Duval Works, Armoury Way, Wandsworth London SW18 4LB 
 
Schedule of approved plans: 
 
Numbers 9679-T-01-2200-H00 Rev 04; 9679-T-01-2201-H01 Rev 04; 9679-T-01-
2202-H02 Rev 04; 9679-T-01-2203-H03 Rev 04; 9679-T-01-2204-H04 Rev 04; 9679-
T-01-2205-H05 Rev 04; 9679-T-01-2400-HAA Rev 04; 9679-T-01-2401-HBB Rev 04; 
9679-T-01-2402-HCD Rev 04; 9679-T-01-2403-HEF Rev 04; 9679-T-01-2652-HST Rev 
04; 9679-T-01-2302-HW Rev 04; 9679-T-01-2301-HE Rev 04; 9679-T-01-2300-HNS 
Rev 04; 9679-T-01-2303-HCA Rev 04; 9679-T-00-0197-ZB3 Rev 05; 9679-T-00-0198-
ZB2 Rev 07; 9679-T-00-0199-ZB1 Rev 09; 9679-T-00-0200-Z00 Rev 07; 9679-T-00-
0201-Z01 Rev 07; 9679-T-00-0202-Z02 Rev 06; 9679-T-00-0203-Z03 Rev 06; 9679-T-
00-0204-Z04 Rev 06; 9679-T-00-0205-Z05 Rev 06; 9679-T-00-0206-Z06 Rev 06; 
9679-T-00-0207-Z07 Rev 06; 9679-T-00-0208-Z08 Rev 06; 9679-T-00-0209-Z09 Rev 
06; 9679-T-00-0210-Z10 Rev 06; 9679-T-00-0211-Z11 Rev 06; 9679-T-00-0213-Z13 
Rev 06; 9679-T-00-0214-Z14 Rev 06; 9679-T-00-0216-Z16 Rev 06; 9679-T-00-0220-
Z20 Rev 06; 9679-T-00-0221-Z21 Rev 06; 9679-T-00-0223-Z23 Rev 06; 9679-T-00-
0225-Z25 Rev 01; 9679-T-00-0227-Z27 Rev 06; 9679-T-00-0228-Z28 Rev 06; 9679-T-
00-0229-Z29 Rev 06; 9679-T-00-0230-Z30 Rev 06; 9679-T-00-0231-Z31 Rev 06; 
9679-T-00-0232-Z32 Rev 06; 9679-T-00-0233-Z33 Rev 06; 9679-T-00-0237-Z37 Rev 
06; 9679-T-00-0239-Z39 Rev 06; 9679-T-00-0240-Z40 Rev 06; 9679-T-00-0241-Z41 
Rev 06; 9679-T-00-0242-Z42 Rev 06; 9679-T-00-0250-ZXX Rev 05; 9679-T-00-0300-
ZNA Rev 08; 9679-T-00-0301-ZS Rev 06;  9679-T-00-0302-ZE Rev 06; 9679-T-00-
0303-ZW Rev 05; 9679-T-00-0310-ZAA Rev 06; 9679-T-00-0312-ZCC Rev 08; 9679-T-
00-0313-ZXX Rev 06; 9679-T-00-0315-ZFF Rev 05; 9679-T-00-0316-ZGG Rev 06; 
9679-T-00-0317-ZXX Rev 05; 9679-T-00-0318-ZII Rev 07; 9679-T-00-0319-ZJJ Rev 
06; 9679-T-00-0320-ZKK Rev 06; 9679-T-00-0322-ZMM Rev 06; 9679-T-00-0323-ZNN 
Rev 06; 9679-T-00-0324-ZOO Rev 06; 9679-T-00-0325-ZPP Rev 07; 9679-T-00-0326-
ZQQ Rev 06; 9679-T-01-0600-ZXX Rev 04; 9679-T-01-0601-ZXX Rev 04; 9679-T-01-
0605-ZXX Rev 04; 9679-T-01-2600-HST Rev 05; 9679-T-01-2601-HST Rev 05; 9679-
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T-00-0251-ZB1 Rev 01; 9679-T-00-0613-ZXX Rev 01; 4564-01-011A; 4564-01-012A; 
4564-01-013A; 4564-01-021A; 4564-01-022A; 4564-01-023A; 4564-01-201A; 4564-
01-202A; 4564-01-203A; 4564-01-204A; 4564-01-010A; 4564-01-020A and 4564-01-
103A. 

Schedule of conditions: 

1) The development hereby permitted shall begin not later than 5 years from the 
date of this decision. 

2) Except where superseded by the plans listed in conditions 48 and 49 below, 
the development hereby permitted shall be carried out in accordance with the 
approved plans listed in the schedule above. 

3) No development shall take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in writing 
by, the local planning authority. The approved Statement shall be adhered to 
throughout the construction period. The Statement shall provide for: 

(a) controls on site working hours 

 (b) the parking of vehicles of site operatives and visitors 

(c) loading and unloading of plant and materials 

(d) storage of plant and materials used in constructing the development 

(e) the erection and maintenance of security hoardings including decorative 
displays and facilities for public viewing, where appropriate 

(f) controls on construction lighting 

(g) wheel washing facilities 

(h) measures to control the emission of dust and dirt during construction 

(i) a scheme for recycling/disposing of waste resulting from demolition and 
construction works 

4) No development shall take place until full details of existing and proposed site 
levels have been submitted to and approved in writing by the local planning 
authority.  Development shall be carried out in accordance with the approved 
details. 

5) No development shall take place until an impact study of the development on 
the existing water supply infrastructure has been submitted to and approved in 
writing by the local planning authority. The study shall determine the magnitude 
of any new additional capacity required in the system and a suitable connection 
point. The development shall not be occupied until the works have been carried 
out in accordance with the approved study findings.  

6) No development shall take place until full details of an ecological mitigation 
and enhancement scheme has been submitted to and approved in writing by the 
local planning authority. This scheme shall outline the detailed design of all 
ecological mitigation and enhancement measures listed within the Environment 
Statement dated February 2008 and the Landscape Strategy dated 21st February 
2008.  This shall include design plans and layouts, materials, timings, methods of 
construction and species lists for planting. The approved scheme shall be 
implemented in full prior to the occupation of the residential accommodation. 
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7) No development shall take place until a final bat and nesting bird survey, 
together with any recommendations, has been submitted to and approved in 
writing by the local planning authority. The recommendations within the survey 
report shall be undertaken prior to commencement of the development.     

8) No development shall take place until the implementation has been secured of 
a programme of archaeological work in accordance with a written scheme for 
investigation which has been submitted to and approved by the local planning 
authority. The work shall take place in accordance with the approved programme. 

9) No development shall take place until the implementation has been secured of 
a programme of recording and historic analysis, which considers building 
structure, architectural detail, archaeological evidence and other historic features 
on the site in accordance with a written scheme of investigation which has been 
submitted to and approved in writing by the local planning authority. The work 
shall take place in accordance with the approved programme. 

10) No development shall take place until a detailed strategy for the safeguarding 
of the listed buildings on the site has been submitted to and approved in writing 
by the local planning authority. The strategy should include measures for 
protecting the buildings from adverse weather; vandalism; unauthorised 
occupation, building operations and repairing any damage however caused.  The 
safeguarding measures shall be put in place in accordance with the approved 
strategy within 1 month of the grant of planning permission.  No works to the 
listed buildings shall take place until the safeguarding measures are in place. 

11) Development, other than that required to be carried out as part of an 
approved scheme of remediation, shall not commence until conditions 1 to 3 
below have been complied with.  If unexpected contamination is found after 
development has begun, development shall be halted on that part of the site 
affected by the unexpected contamination until condition 4 below has been 
complied with in relation to that contamination.  
1. Site Characterisation  
Development shall not commence until an investigation and risk assessment 
report, in addition to any assessment provided with the planning application, has 
been submitted to, and approved in writing by, the local planning authority. The 
investigation and assessment shall be carried out in accordance with a scheme, to 
assess the nature and extent of any contamination on the site, which has been 
submitted to, and approved in writing by, the local planning authority. The 
investigation and risk assessment shall be undertaken by competent persons.  
The report shall include:  
(i) a survey of the extent, scale and nature of contamination;  
(ii) an assessment of the potential risks to 

• human health,  
• property (existing or proposed) including buildings, pets, service lines and 

pipes,  
• adjoining land,  
• ground and surface water,  
• ecological systems and  
• archaeological sites and ancient monuments; and 

(iii) an appraisal of remediation options and preferred option(s).  
The investigation and assessment shall be conducted in accordance with DEFRA 
and the Environment Agency’s ‘Model Procedures for the Management of Land 
Contamination, CLR 11’.  
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2. Submission of Remediation Scheme  
A remediation scheme, to bring the site to a condition suitable for the intended 
use by removing unacceptable risks to human health, buildings, other property 
and the natural and historical environment, shall be submitted to the local 
planning authority for approval in writing.  The scheme shall include all works to 
be undertaken, proposed remediation objectives and criteria, timetable of works 
and site management procedures.  The scheme shall ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  
3. Implementation of Approved Remediation Scheme  
The approved remediation scheme shall be carried out prior to the 
commencement of development, other than that required to carry out 
remediation.  The local planning authority shall be given 2 weeks prior written 
notification of commencement of the scheme.  
The buildings hereby permitted shall not be occupied until a verification report, 
referred to in PPS23 as a validation report and that demonstrates the 
effectiveness of the remediation carried out, has been submitted to, and 
approved in writing by, the local planning authority.  
4. Reporting of Unexpected Contamination  
In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified, it shall be reported in 
writing immediately to the local planning authority.  An investigation and risk 
assessment shall be undertaken in accordance with the requirements of condition 
11) 1.  Where remediation is necessary, a remediation scheme shall be prepared 
in relation to the areas of the site affected by the unexpected contamination and 
in accordance with the requirements of condition 11) 2.  
The approved remediation scheme shall be carried out in accordance with 
condition 11) 3 in relation to the areas of the site affected by the unexpected 
contamination.  
5. Long Term Monitoring and Maintenance  
The buildings hereby permitted shall not be occupied until a monitoring and 
maintenance scheme, to include monitoring the long-term effectiveness of the 
proposed remediation over a period of 10 years and the provision of reports on 
the same, has been submitted to, and approved in writing by, the local planning 
authority.  The reports shall also demonstrate the effectiveness of the monitoring 
and maintenance carried out. 
The long term monitoring and maintenance shall be carried out in accordance 
with DEFRA and the Environment Agency’s ‘Model Procedures for the 
Management of Land Contamination, CLR 11’. 

12) The soil and groundwater remediation approach proposed within the 
Environmental Statement shall be undertaken in connection with the 
development. No development shall take place until intrusive site contamination 
investigations and assessments have also been undertaken for those parts of the 
development land for which this has not yet been carried out, including the area 
west of the River Wandle and have been submitted to and approved in writing by 
the local planning authority.  Soil and groundwater remediation shall be carried 
out in accordance with the approved assessment prior to commencement of 
development. 

13) No infiltration of surface water drainage into the ground will be permitted 
except in those parts of the site where it has been demonstrated that there is no 
resultant unacceptable risk to controlled waters. Any infiltration of surface water 
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drainage into the ground shall only be implemented in accordance with details 
which have been submitted to and approved in writing by the local planning 
authority. 

14) No development shall take place until details demonstrating that no pathway 
is created by the installation of ground source heat pumps that permits or risks 
near-surface polluting substances to be able to reach the deep chalk aquifer 
below the site have been submitted to and approved in writing by the local 
planning authority. The development shall be carried out in accordance with the 
approved details.  

15) No piling or any other foundation designs using penetrative methods will be 
permitted except in those parts of the site where it has been demonstrated that 
there is no resultant unacceptable risk to groundwater.  Any penetrative 
foundation work shall only be carried out in accordance with details which have 
been submitted to and approved in writing by the local planning authority. 

16) No development shall take place until a sustainable drainage strategy, 
including rainwater harvesting and storage, the protection to property by a 
suitable device to avoid the risk of backflow and detailing any on or off site 
drainage works formulated in consultation with the sewerage undertaker has been 
submitted to and approved in writing by the local planning authority.  No foul or 
surface water from the site shall be discharged into the public system until the 
approved drainage works referred to in the strategy have been completed. The 
development shall be carried out in accordance with the approved details prior to 
the occupation of the buildings. 

17) No development shall take place until a scheme for the provision of surface 
water drainage works to be drained to the River Wandle using gravity fed systems 
has been submitted to and approved in writing by the local planning authority. 
The scheme shall include a timetable for the proposed works and a scheme for 
the long-term maintenance and adoption of the drainage system. The 
development shall be carried out in accordance with the approved details prior to 
the occupation of the buildings.  

18) No development shall take place until a detailed strategy for the rebuilding of 
the canteen block has been submitted to and approved in writing by the local 
planning authority. The works to the canteen block shall be carried out in 
accordance with the approved strategy. 

19) No development shall take place until details of a parking management 
scheme have been submitted to and approved in writing by the local planning 
authority. The development shall operate in accordance with the approved details. 

20) No development shall take place until details of a servicing management plan 
including access by refuse and emergency vehicles have been submitted to and 
approved in writing by the local planning authority.  The development shall 
operate in accordance with the approved details. 

21) No development shall take place until details of the arrangements for the 
storage of refuse have been submitted to and approved in writing by the local 
planning authority. The storage arrangements shall be provided in accordance 
with the approved details before the occupation of any unit in the development. 

22) No development shall take place until full details of an evacuation plan for 
safe access from basement to ground floor and to an upper level have been 
submitted to and approved in writing by the local planning authority. The 
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approved plan shall be implemented prior to the occupation of any unit in the 
development. 

23) Notwithstanding any materials specified in the application, no development 
shall take place until details of finishing materials, samples and representative 
detail drawings to a scale of not less than 1:50 for all non-listed buildings shall be 
submitted to and approved by the local planning authority. The development shall 
be carried out in accordance with the approved details.  

24) No development shall take place until details of a scheme to insulate the 
approved buildings against noise generated by road traffic and commercial 
activity has been submitted to and approved in writing by the local planning 
authority.  Development shall be carried out in accordance with the approved 
scheme prior to the occupation of the buildings. 

25) No development shall take place until full details of a scheme for the new 
flood defences, new river walls and river bed renewal works including a dredging 
methodology and the control of pollution and of invasive plant species has been 
submitted to and approved in writing by the local planning authority.  The 
approved scheme shall be implemented in full prior to the occupation of any part 
of the development. 

26) No development shall take place until details of a scheme for the construction 
and maintenance of the river enhancement works including the riverside terraces 
throughout the development has been submitted to and approved in writing by 
the local planning authority. The scheme shall be supported by an appropriate 
flood modelling report and shall be of no lesser environmental value and create no 
increase in flood risk than the illustrative details shown on drawings reference 
9679-T-00-0613-ZXX REV as modelled under option 'K'. The details shall include 
the full design, method and timing of construction, dimensions and materials. The 
approved scheme shall be implemented in full prior to the occupation of any part 
of the development. 

27) No development shall take place until details of site levels and boundary 
treatment adjacent to 9 Church Row have been submitted to and approved in 
writing by the local planning authority.  Development shall be carried out in 
accordance with the approved details prior to the occupation of the buildings.   

28) No development shall take place until details of the proposed boundary 
treatment and railings along the riverside have been submitted to and approved 
in writing by the local planning authority. Development shall be carried out in 
accordance with the approved details prior to the occupation of the buildings.   

29) No development shall take place until a scheme indicating the provision to be 
made for disabled people to gain access throughout the site has been submitted 
to and approved in writing by the local planning authority.  The agreed scheme 
shall be implemented before the development hereby permitted is brought into 
use. 

30) No development shall take place until details of the hard landscaping of the 
site have been submitted to and approved in writing by the local planning 
authority.  Those details shall include any parking areas, cycle parking provision, 
lighting, bridges, access ways, pavings, surface treatment and boundary 
treatment.  Hard landscaping shall be carried out in accordance with the approved 
details prior to the occupation of the buildings. 
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31) No development shall take place until details of the soft landscaping scheme 
for the site have been submitted to and approved in writing by the local planning 
authority.  The scheme shall include the layout and species of new planting and 
any existing plants or trees to be retained, together with the measures for their 
protection.  The landscape works and all planting, seeding or turfing shown in the 
approved scheme shall be carried out prior to the occupation of the relevant part 
of the development or in accordance with an alternative programme to reflect 
seasonal planting restraints approved in writing by the local planning authority. 

32) No development shall take place until a landscape management plan for the 
development site, including long term design objectives, ecological objectives, a 
planting scheme, a loss replacement scheme, management responsibilities and 
maintenance schedules for all hard and soft landscape areas has been submitted 
to and approved in writing by the local planning authority. Landscape 
management shall be carried out in accordance with the approved plan.  

33) No development shall take place until details of the methods to protect 
privacy to the northern end of Block A and southern end of Block B; northern end 
of Block F and southern end of Block G; Tower 1 and northern end of block C and 
Tower 2 and northern end of block B have been submitted to and approved in 
writing by the local planning authority. These works shall be carried out in 
accordance with the approved details prior to the occupation of the buildings and 
shall be retained thereafter. 

34) No development shall take place until details of all screens and other 
measures to mitigate windspeeds around the buildings including amenity areas 
have been submitted to and approved in writing by the local planning authority. 
These works shall be carried out in accordance with the approved details prior to 
the occupation of the buildings and shall be retained thereafter. 

35) No development shall take place until details of the operation of the 
community facilities within the Brewery complex and the public viewing gallery on 
floor 27 of Tower 2 are have been submitted to and approved in writing by the 
local planning authority.  The proposed uses shall operate in accordance with the 
approved details. 

36) Before the opening up of the access to the Riverside walks, details of the 
provision of riverside life saving equipment (such as grab chains, access ladders, 
and life buoys) along the river edge shall be submitted to and approved in writing 
by the local planning authority. The equipment shall be provided to the standard 
recommendation in the 1991 Hayes Report on the Inquiry into river safety. The 
equipment shall be provided in accordance with the approved details prior to the 
occupation of the buildings and shall be retained thereafter. 

37) Before installation, details of any external ventilation equipment in 
commercial premises, including ventilation for kitchens, air conditioning units and 
ducting, shall be submitted to and approved in writing by the local planning 
authority. The installation shall be carried out in accordance with the approved 
details prior to the occupation of the buildings and the equipment shall be 
operated and maintained in accordance with the manufacturer’s instructions. 

38) Other than as shown on the approved plans, and notwithstanding the 
provisions of the Town and Country Planning (General Permitted Development) 
Order 1995, or any future re-enactment of that Order, no satellite dishes, 
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telecommunications masts or equipment or associated structures, shall be 
installed on the buildings hereby permitted.  

39) Other than as shown on the approved plans no water tanks, plant, lift rooms 
or other structures shall be erected upon the roofs of the buildings hereby 
permitted. 

40) Access to the green/brown roofs shall be restricted to maintenance access 
only.     

41) Before occupation of the retail units, details of the location of the A1, A2, A3 
and A4 uses and proposed forecourts shall be submitted to and approved in 
writing by the local planning authority in accordance with the approved mix as 
agreed in the Legal Agreement. The uses shall only be located in accordance with 
the approved details and shall be retained thereafter. 

42) The A3 and A4 premises shall not be open to customers other than between 
the hours of 0700 and 0100 the following morning, Monday to Sunday (including 
Bank Holidays). 

43) Before the development hereby permitted is occupied arrangements shall be 
approved in writing by the local planning authority and be put in place to ensure 
that, with the exception of disabled persons, no resident of the development shall 
obtain a resident's parking permit within any controlled parking zone which may 
be in force in the area at any time. 

44) All the residential units in the scheme, as detailed in the approved plans, shall 
be built to Lifetime Homes Standards and thereafter be retained to those 
standards. 

45) 10% of the proposed residential units shall be adaptable for habitable use for 
wheelchair users.  No development shall take place until details showing the 
location of and means of access to these units has been submitted to and 
approved in writing by the local planning authority. The development shall be 
carried out in accordance with the approved details. 

46) The dwellings shall achieve at least Level 3 of the Code for Sustainable 
Homes. No dwelling shall be occupied until a final Code Certificate has been 
issued for it certifying that at least Code Level 3 has been achieved. 

47) At least 10% of the energy supply of the development shall be secured from 
decentralised and renewable or low carbon energy sources (as described in the 
glossary of Planning Policy Statement: Planning and Climate Change (December 
2007)). Details and a timetable of how this is to be achieved, including details of 
physical works on site, shall be submitted to and approved in writing by the local 
planning authority.  The approved details shall be implemented in accordance with 
the approved timetable and retained as operational thereafter.  

48) Notwithstanding the details submitted with the application, Block D of the 
proposed development shall be constructed in accordance with the following 
plans:  9979-T-00-0200-Z00, 9979-T-00-0201-Z01, 9979-T-00-0202-Z02, 9979-
T-00-0203-Z03, 9979-T-00-0250-ZXX, 9979-T-00-0300-ZNA, 9979-T-00-0302-
ZE, 9979-T-00-0310-ZAA, 9979-T-00-0312-ZCC, 9979-T-00-0316-ZGG, 9979-T-
00-0318-ZII, 9979-T-00-0319-ZJJ, 9979-T-00-0320-ZKK, 9979-T-00-0322-ZMM, 
9979-T-00-0323-ZNN, 9979-T-00-0325-ZPP, 9979-T-01-2600-HST, 9979-T-01-
2601-HST, 9979-T-01-2652-HST. 
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49) Notwithstanding the details submitted with the application, the bases of Tower 
1 and Tower 2 of the proposed development shall be constructed in accordance 
with the following plans:  9979-T-00-0200-Z00, 9979-T-00-0201-Z01, 9979-T-
00-0202-Z02, 9979-T-00-0203-Z03, 9979-T-00-0250-ZXX, 9979-T-00-0300-
ZNA, 9979-T-00-0302-ZE, 9979-T-00-0310-ZAA, 9979-T-00-0312-ZCC, 9979-T-
00-0316-ZGG, 9979-T-00-0318-ZII, 9979-T-00-0319-ZJJ, 9979-T-00-0320-ZKK, 
9979-T-00-0322-ZMM, 9979-T-00-0323-ZNN, 9979-T-00-0325-ZPP, 9979-T-01-
2600-HST, 9979-T-01-2601-HST, 9979-T-01-2652-HST. 
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ANNEX B: SCHEDULE OF CONDITIONS TO BE ATTACHED TO APPLICATION B  
INQUIRY REF: APP/H5960/V/09/2099695 
 
The application for listed building consent Ref 2008/0964 is dated 21 February 2008. 
 
The works proposed are alterations to the Brewery complex, Brewers house and stable 
block on the Ram Brewery site.  
 
Site at Ram Brewery, Wandsworth High Street, Capital Studios, Wandsworth Plain and 
Duval Works, Armoury Way, Wandsworth London SW18 4LB 
 
Schedule of approved plans: 
 
Numbers 9679-T-00-0150-Z00 Rev 04; 9679-T-00-0151-Z01 Rev 04; 9679-T-00-0152-
Z02 Rev 04; 9679-T-00-0153-Z03 Rev 04; 9679-T-00-0154-Z04 Rev 04; 9679-T-01-
2150-H00 Rev 04; 9679-T-01-2151-H01 Rev 04; 9679-T-01-2152-H02 Rev 04; 9679-
T-01-2153-H03 Rev 04; 9679-T-01-2154-H04 Rev 04; 9679-T-01-2155-H05 Rev 04; 
9679-T-01-2450-HAB Rev 04; 9679-T-01-2451-HXX Rev 04; 9679-T-01-2550-HST Rev 
04; 9679-T-01-2551-HST Rev 04; 9679-T-01-2651-HST Rev 04; 9679-T-01-2351-HEW 
Rev 04; 9679-T-01-2350-HNS Rev 04; 9679-T-01-2200-H00 Rev 04; 9679-T-01-2201-
H01 Rev 04; 9679-T-01-2202-H02 Rev 04; 9679-T-01-2203-H03 Rev 04; 9679-T-01-
2204-H04 Rev 04; 9679-T-01-2205-H05 Rev 04; 9679-T-01-2400-HAA Rev 04; 9679-
T-01-2401-HBB Rev 04; 9679-T-01-2402-HCD Rev 04; 9679-T-01-2403-HEF Rev 04; 
9679-T-01-2652-HST Rev 04; 9679-T-01-2302-HW Rev 04; 9679-T-01-2301-HE Rev 
04; 9679-T-01-2300-HNS Rev 04, 9679-T-01-2303-HCA Rev 04, 9679-T-01-2600 HST 
Rev 05 and 9679-T-01-2601 HST Rev 05. 
 
Schedule of conditions: 

1) The works hereby authorised shall begin not later than 5 years from the date of 
this consent. 

2) The works hereby authorised shall not begin until the applicant has 
implemented and completed a programme of building recording and analysis by a 
person or body approved by the local planning authority. This programme shall be 
in accordance with a written scheme which has been submitted by the applicant 
and approved in writing by the local planning authority advised by English 
Heritage. 

3) The works hereby authorised shall not begin before a contract has been made 
for carrying out the relevant phase of the development and planning permission 
has been granted for the redevelopment for which the contract provides. The 
evidence of such a contract shall be submitted to and accepted in writing by the 
local planning authority before the works begin.  

4) The works hereby authorised shall not begin until a safety and stability 
method statement has been submitted to and approved in writing by the local 
planning authority.  The method statement shall include structural details and 
indicate the proposed method of ensuring the safety and stability of the retained 
listed building fabric throughout the period of demolition and reconstruction. The 
works shall be carried out in accordance with the approved method statement. 
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5) The works hereby authorised shall not begin until details of the following have 
been submitted to and approved in writing by the local planning authority in 
consultation with English Heritage:  
a. A method statement and structural details indicating the proposed method of 
raising the stable block by approximately 1.7m; 
b. The proposed layout of the interior of the stable block, including retention of 
stalls and other fixtures; 
c. Detailed drawings and samples of all proposed new door and window openings; 
d. Detailed drawings of all new service and access cores;  
e. Method statement for the removal of the Braithwaite Tank; 
f. Detailed drawings and samples of the roof-top extension to replace the 
Braithwaite Tank; 
g. Detailed drawings and method statement for the installation of new mezzanine 
floors and other floors; 
h. Details of all external and internal finishes; and 
i. Detailed drawings, method statement and specifications of all structural and 
repair works and treatment of historic fixtures. 
The works shall be carried out in accordance with the approved details. 

6) The works hereby authorised shall not begin until details of the precautions to 
be taken to secure and protect the interior features against accidental loss or 
damage, or theft during the building work have been submitted to and approved 
in writing by the local planning authority.  No such features shall be disturbed or 
removed temporarily or permanently except as indicated on the approved 
drawings or with the prior approval in writing of the local planning authority. 
Particular regard should be given to the following items: 
a. Stable stalls and other fixtures; 
b. Existing brewery equipment and plant in the Brewery building, including the 
cylindrical fermenting vessels and rectangular slate fermenting vessels;  
c. Plaster plaques and fireplaces at No 70 Wandsworth High Street; and 
d. Beam Engines and associated machinery. 
The works shall be a carried out in accordance with the approved details. 

7) The works hereby authorised shall not begin until details of the position, type 
and method of installation of all new and relocated services and related fixtures 
have been submitted to and approved in writing by the local planning authority.  
The works shall be carried out in accordance with the approved details. 

8) The works hereby authorised shall not begin until, notwithstanding any 
materials specified in the application, details of materials, samples and 
representative detail drawings to a scale of not less than 1:20 for all new work to 
listed buildings have been submitted to and approved in writing by the local 
planning authority in writing. The works shall be carried out in accordance with 
the approved details.  

9) Written notification of the intended start of works on site shall be sent to 
English Heritage, London Region at 1 Waterhouse Square, 138- 142 Holborn, 
London EC1N 2ST, with a copy sent to the local planning authority, at least 7 days 
before the works hereby authorised are commenced. 

10) Any hidden historic features which are revealed during the course of works 
shall be retained in situ, work shall be suspended in the relevant area of the 
building and the local planning authority shall be notified immediately. Provision 
shall be made for recording or retention as required by the Council.  
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11) All new external and internal works and finishes and works of making good to 
the retained fabric shall match the existing adjacent work with regard to the 
methods used and to the material, colour, texture and profile. All new external 
joinery is to be of painted timber.  New joinery work shall match the existing 
joinery work adjacent in respect of materials, dimensions and profiles. 

12) New facing brickwork repairs shall match the existing brickwork in terms of 
brick type, bond and pointing and no re-pointing of brickwork shall take place. 

13) No cleaning of masonry, other than a gentle surface clean using a nebulous 
water spray, shall take place. 

14) All new external rainwater goods on the visible elevations of the listed 
buildings shall be cast iron, painted black. Other than as shown on the drawings 
no new plumbing, pipes, soil stacks, flues, vents or ductwork and no new grilles, 
security alarms, lighting, cameras or other appurtenances shall be fixed on the 
external faces of the listed buildings. 



Report APP/H5960/V/09/2099671, APP/H5960/V/09/20995, APP/H5960/V/09/2099698 & 
APP/H5960/V/09/2099572 

 

 
Page 208 

ANNEX C: SCHEDULE OF CONDITIONS TO BE ATTACHED TO APPLICATION C  
INQUIRY REF: APP/H5960/V/09/2099698 
 
The application for conservation area consent Ref 2008/0969 is dated 21 February 
2008. 
 
The works proposed are the demolition of all buildings on the Capital Studios/Duval 
Works site and the demolition of non-listed buildings on the Ram Brewery site. 
 
Site at Ram Brewery, Wandsworth High Street, Capital Studios, Wandsworth Plain and 
Duval Works, Armoury Way, Wandsworth London SW18 4LB 
 
Schedule of approved plans: 
 
Numbers 9679-T-00-0150-Z00 Rev 04; 9679-T-00-0151-Z01 Rev 04; 9679-T-00-0152-
Z02 Rev 04; 9679-T-00-0153-Z03 Rev 04; 9679-T-00-0154-Z04 Rev 04; 9679-T-01-
2150-H00 Rev 04; 9679-T-01-2151-H01 Rev 04; 9679-T-01-2152-H02 Rev 04; 9679-
T-01-2153-H03 Rev 04; 9679-T-01-2154-H04 Rev 04; 9679-T-01-2155-H05 Rev 04; 
9679-T-01-2450-HAB Rev 04; 9679-T-01-2451-HXX Rev 04; 9679-T-01-2550-HST Rev 
04; 9679-T-01-2551-HST Rev 04; 9679-T-01-2651-HST Rev 04; 9679-T-01-2351-HEW 
Rev 04. 9679-T-01-2350-HNS Rev 04, 9679-T-01-2600 HST Rev 05 and 9679-T-01-
2601 HST Rev 05. 
 
Schedule of conditions: 

1) The works hereby authorised shall begin not later than 5 years from the date 
of this consent. 

2) Written notification of the intended start of works on site shall be sent to 
English Heritage, London Region at 1 Waterhouse Square, 138- 142 Holborn, 
London EC1N 2ST with a copy sent to the local planning authority, at least seven 
days before the works hereby approved are commenced. 

3) The works of demolition or alteration by way of partial demolition hereby 
authorised shall not begin before a contract has been made for carrying out the 
relevant phase of the development and planning permission has been granted for 
the redevelopment for which the contract provides.  The evidence of such 
contracts shall be submitted to and accepted in writing by the local planning 
authority before the works begin.  
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ANNEX D: SCHEDULE OF CONDITIONS TO BE ATTACHED TO APPLICATION D 
INQUIRY REF: APP/H5960/V/09/2099572 
 
The application for planning permission Ref 2008/0960 is dated 21 February 2008. 

The development proposed is the demolition of all existing buildings and the erection of 
5-16 storey buildings plus basement, made up of a 5-storey building to the rear 
stepping up a 10-storey building along Buckhold Road with a 4-storey element and 16-
storey tower facing King George’s Park along a new pedestrian route to Hardwick’s 
Square; the provision of 207 flats, 1010 sq m of commercial space including shops, 
community uses, offices, bars and restaurants and the provision of underground 
parking for 78 vehicles and 206 cycles. 
 
Site at Cockpen House, 20-30 Buckhold Way, Wandsworth, London SW18 4WW 

Schedule of approved plans: 
 
Numbers 9679-T-03-3199-ZB1 Rev 04; 9679-T-03-3200-Z00 Rev 04; 9679-T-03-3201-
Z01 Rev 04; 9679-T-03-3202-Z02 Rev 04; 9679-T-03-3203-Z03 Rev 04; 9679-T-03-
3204-Z04 Rev 05; 9679-T-03-3205-Z05 Rev 05; 9679-T-03-3206-Z06 Rev 05  
9679-T-03-3207-Z07 Rev 05; 9679-T-03-3208-Z08 Rev 05 9679-T-03-3209-Z09 Rev 
05; 9679-T-03-3210-Z10 Rev 04; 9679-T-03-3212-Z12 Rev 04; 9679-T-03-3214-Z14 
Rev 04; 9679-T-03-3215-Z15 Rev 04; 9679-T-03-3216-Z16 Rev 04; 9679-T-03-3310-
ZAA Rev 03; 9679-T-03-3311-ZBB Rev 04; 9679-T-03-3312-ZCC Rev 05; 9679-T-03-
3313-ZDD Rev 04; 9679-T-03-3314-ZEE Rev 04; 9679-T-03-3300-ZN Rev 05; 9679-T-
03-3301-ZS Rev 04; 9679-T-03-3302-ZE Rev 05; 9679-T-03-3303-ZW Rev 05; 4664-
01-003A; 4664-01-005B; 4664-01-007A; 4664-01-008A; 4664-01-009A; 4664-01-
010A; and 4664-01-002B. 

Schedule of conditions: 
 

1) The development hereby permitted shall begin not later than 5 years from the 
date of this decision. 

2) The development hereby permitted shall be carried out in accordance with the 
approved plans listed in the schedule above. 

3) No development shall take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in writing 
by, the local planning authority. The approved Statement shall be adhered to 
throughout the construction period. The Statement shall provide for: 

(a) controls on site working hours 

 (b) the parking of vehicles of site operatives and visitors 

(c) loading and unloading of plant and materials 

(d) storage of plant and materials used in constructing the development 

(e) the erection and maintenance of security hoardings including decorative 
displays and facilities for public viewing, where appropriate 

(f) controls on construction lighting 

(g) wheel washing facilities 
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(h) measures to control the emission of dust and dirt during construction 

(i) a scheme for recycling/disposing of waste resulting from demolition and 
construction works 

4) No development shall take place until full details of existing and proposed site 
levels have been submitted to and approved in writing by the local planning 
authority.  Development shall be carried out in accordance with the approved 
details. 

5) No development shall take place until details of the proposed boundary 
treatment have been submitted to and approved in writing by the local planning 
authority. The boundary treatment shall be carried out in accordance with the 
approved details prior to the occupation of any part of the development. 

6) No development shall take place until an impact study of the development on 
the existing water supply infrastructure has been submitted to and approved in 
writing by the local planning authority. The study shall determine the magnitude 
of any new additional capacity required in the system and a suitable connection 
point. The development shall not be occupied until the works have been carried 
out in accordance with the approved study findings.  

7) No development shall take place until a final bat and nesting bird survey 
together with any recommendations has been submitted to and approved in 
writing by the local planning authority. The recommendations within the survey 
report shall be undertaken prior to commencement of the development.     

8) No development shall take place until the implementation has been secured of 
a programme of archaeological work in accordance with a written scheme for 
investigation which has been submitted to and approved by the local planning 
authority. The work shall take place in accordance with the approved programme. 

9) Development, other than that required to be carried out as part of an 
approved scheme of remediation, shall not commence until conditions 1 to 3 
below have been complied with.  If unexpected contamination is found after 
development has begun, development shall be halted on that part of the site 
affected by the unexpected contamination until condition 4 below has been 
complied with in relation to that contamination.  
1. Site Characterisation  
Development shall not commence until an investigation and risk assessment 
report, in addition to any assessment provided with the planning application, has 
been submitted to, and approved in writing by, the local planning authority. The 
investigation and assessment shall be carried out in accordance with a scheme, to 
assess the nature and extent of any contamination on the site, which has been 
submitted to, and approved in writing by, the local planning authority. The 
investigation and risk assessment shall be undertaken by competent persons.  
The report shall include:  
(i) a survey of the extent, scale and nature of contamination;  
(ii) an assessment of the potential risks to 

• human health,  
• property (existing or proposed) including buildings, pets, service lines and 

pipes,  
• adjoining land,  
• ground and surface water,  
• ecological systems and  
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• archaeological sites and ancient monuments; and 
(iii) an appraisal of remediation options and preferred option(s).  
The investigation and assessment shall be conducted in accordance with DEFRA 
and the Environment Agency’s ‘Model Procedures for the Management of Land 
Contamination, CLR 11’.  
2. Submission of Remediation Scheme  
A remediation scheme, to bring the site to a condition suitable for the intended 
use by removing unacceptable risks to human health, buildings, other property 
and the natural and historical environment, shall be submitted to the local 
planning authority for approval in writing.  The scheme shall include all works to 
be undertaken, proposed remediation objectives and criteria, timetable of works 
and site management procedures.  The scheme shall ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  
3. Implementation of Approved Remediation Scheme  
The approved remediation scheme shall be carried out prior to the 
commencement of development, other than that required to carry out 
remediation.  The local planning authority shall be given 2 weeks prior written 
notification of commencement of the scheme.  
The buildings hereby permitted shall not be occupied until a verification report, 
referred to in PPS23 as a validation report and that demonstrates the 
effectiveness of the remediation carried out, has been submitted to, and 
approved in writing by, the local planning authority.  
4. Reporting of Unexpected Contamination  
In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified, it shall be reported in 
writing immediately to the local planning authority.  An investigation and risk 
assessment shall be undertaken in accordance with the requirements of condition 
9) 1.  Where remediation is necessary, a remediation scheme shall be prepared 
in relation to the areas of the site affected by the unexpected contamination and 
in accordance with the requirements of condition 9) 2.  
The approved remediation scheme shall be carried out in accordance with 
condition 9) 3 in relation to the areas of the site affected by the unexpected 
contamination.  
5. Long Term Monitoring and Maintenance  
The buildings hereby permitted shall not be occupied until a monitoring and 
maintenance scheme, to include monitoring the long-term effectiveness of the 
proposed remediation over a period of 10 years and the provision of reports on 
the same, has been submitted to, and approved in writing by, the local planning 
authority.  The reports shall also demonstrate the effectiveness of the monitoring 
and maintenance carried out. 
The long term monitoring and maintenance shall be carried out in accordance 
with DEFRA and the Environment Agency’s ‘Model Procedures for the 
Management of Land Contamination, CLR 11’. 

10) No development shall take place until details demonstrating that no pathway 
is created by the installation of ground source heat pumps that permits or risks 
near-surface polluting substances to be able to reach the deep chalk aquifer 
below the site have been submitted to and approved in writing by the local 
planning authority. The development shall be carried out in accordance with the 
approved details. 
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11) No development shall take place until a sustainable drainage strategy, 
including rainwater harvesting and storage, the protection to property by a 
suitable device to avoid the risk of backflow and detailing any on or off site 
drainage works has been submitted to and approved in writing by the local 
planning authority in consultation with the sewerage undertaker. No discharge of 
foul or surface water from the site shall be accepted into the public system until 
the approved drainage works referred to in the strategy have been completed. 
The development shall be carried out in accordance with the approved details 
prior to the occupation of the buildings. 

12) No development shall take place until details of a parking management 
scheme have been submitted to and approved in writing by the local planning 
authority. The development shall operate in accordance with the approved details. 

13) No development shall take place until details of a servicing management plan 
including access by refuse and emergency vehicles have been submitted to and 
approved in writing by the local planning authority.  The development shall 
operate in accordance with the approved details. 

14) No development shall take place until details of the arrangements for the 
storage of refuse have been submitted to and approved in writing by the local 
planning authority. The storage arrangements shall be provided in accordance 
with the approved details prior to the occupation of any unit in the development. 

15) No development shall take place until full details of an evacuation plan for 
safe access from basement to ground floor or to an upper level have been 
submitted to and approved in writing by the local planning authority. The 
approved plan shall be implemented prior to the occupation of any unit in the 
development. 

16) Notwithstanding any materials specified in the application, no development 
shall take place until details of finishing materials, samples and representative 
detail drawings to a scale of not less than 1:50 for all buildings have been 
submitted to and approved in writing by the local planning authority. The 
development shall be carried out in accordance with the approved details.  

17) No development shall take place until details of a scheme to insulate the 
approved buildings against noise generated by road traffic and commercial 
activity has been submitted to and approved in writing by the local planning 
authority.   Development shall be carried out in accordance with the approved 
scheme prior to the occupation of the buildings. 

18) No development shall take place until a scheme indicating the provision to be 
made for disabled people to gain access throughout the site has been submitted 
to and approved in writing by the local planning authority.  The agreed scheme 
shall be implemented before the development hereby permitted is brought into 
use. 

19) No development shall take place until details of the hard landscaping of the 
site have been submitted to and approved in writing by the local planning 
authority.  Those details shall include any parking areas, cycle parking provision, 
lighting, bridges, access ways, pavings, surface treatment and boundary 
treatment.  Hard landscaping shall be carried out in accordance with the approved 
details prior to the occupation of the buildings. 

20) No development shall take place until details of the soft landscaping scheme 
for the site have been submitted to and approved in writing by the local planning 
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authority.  The scheme shall include the layout and species of new planting and 
any existing plants or trees to be retained, together with the measures for their 
protection.  The landscape works and all planting, seeding or turfing shown in the 
approved scheme shall be carried out prior to the occupation of the relevant part 
of the development or in accordance with an alternative programme to reflect 
seasonal planting restraints which has been approved in writing by the local 
planning authority. 

21) No development shall take place until a landscape management plan for the 
development site, including long term design objectives, ecological objectives, a 
planting scheme, a loss replacement scheme, management responsibilities and 
maintenance schedules for all hard and soft landscape areas has been submitted 
to and approved in writing by the local planning authority. Landscape 
management shall be carried out in accordance with the approved plan.  

22) No development shall take place until details of the methods to protect 
privacy between Blocks 1 and 2 have been submitted to and approved in writing 
by the local planning authority. These works shall be carried out in accordance 
with the approved details prior to the occupation of the buildings and shall be 
retained thereafter. 

23) No development shall take place until details of all screens and other 
measures to mitigate windspeeds around the buildings including amenity areas 
have been submitted to and approved in writing by the local planning authority. 
These works shall be carried out in accordance with the approved details prior to 
the occupation of the buildings and shall be retained thereafter. 

24) Development shall not begin until a scheme for the provision of affordable 
housing as part of the development has been submitted to and approved in 
writing by the local planning authority. The affordable housing shall be provided in 
accordance with the approved scheme and shall meet the definition of affordable 
housing in Annex B of PPS3 or any future guidance that replaces it. The scheme 
shall include: 

i) the numbers, type, tenure and location on the site of the affordable 
housing provision to be made which shall consist of not less than 115  
housing units; 

ii) the timing of the construction of the affordable housing and its phasing in 
relation to the occupancy of the market housing; 

iii) the arrangements for the transfer of the affordable housing to an 
affordable housing provider; 

iv) the arrangements to ensure that such provision is affordable for both 
first and subsequent occupiers of the affordable housing; and 

v) the occupancy criteria to be used for determining the identity of 
occupiers of the affordable housing and the means by which such 
occupancy criteria shall be enforced. 

25) The windows in the north-west elevation of the buildings hereby permitted 
shall be glazed with obscured glass and fixed shut and shall be retained as such 
thereafter. 

26) Before the development hereby permitted is occupied details of the location of 
public routes and sitting out areas shall be submitted to and approved in writing 
by the local planning authority.  These routes and areas shall be laid out in 
accordance with the approved details prior to occupation of the buildings. 
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27) Before installation, details of any external ventilation equipment in 
commercial premises, including ventilation for kitchens, air conditioning units and 
ducting, shall be submitted to and approved in writing by the local planning 
authority. The installation shall be carried out in accordance with the approved 
details prior to the occupation of the buildings and the equipment shall be 
operated and maintained in accordance with the manufacturer’s instructions. 

28) Other than as shown on the approved plans and notwithstanding the 
provisions of the Town and Country Planning (General Permitted Development) 
Order 1995, or any future re-enactment of that Order, no satellite dishes, 
telecommunications masts or equipment or associated structures, shall be 
installed on the buildings hereby permitted.  

29) Other than as shown on the approved plans no water tanks, plant, lift rooms 
or other structures shall be erected upon the roofs of the buildings hereby 
permitted. 

30) Access to the green/brown roofs shall be restricted to maintenance access 
only.     

31) The A3 and A4 premises shall not be open to customers other than between 
the hours of 0700 and 2400, Monday to Sunday (including Bank Holidays). 

32) All the residential units in the scheme, as detailed in the approved plans, shall 
be built to Lifetime Homes Standards and thereafter be retained to those 
standards. 

33) Before the development hereby permitted is occupied arrangements shall be 
approved in writing by the local planning authority and be put in place to ensure 
that, with the exception of disabled persons, no resident of the development shall 
obtain a resident's parking permit within any controlled parking zone which may 
be in force in the area at any time. 

34) 10% of the proposed residential units shall be adaptable for habitable use for 
wheelchair users.  No development shall take place until details showing the 
location of and means of access to these units has been submitted to and 
approved in writing by the local planning authority. The development shall be 
carried out in accordance with the approved details. 

35) The dwellings shall achieve at least Level 3 of the Code for Sustainable 
Homes. No dwelling shall be occupied until a final Code Certificate has been 
issued for it certifying that at least Code Level 3 has been achieved. 

36) At least 10% of the energy supply of the development shall be secured from 
decentralised and renewable or low carbon energy sources (as described in the 
glossary of Planning Policy Statement: Planning and Climate Change (December 
2007)). Details and a timetable of how this is to be achieved, including details of 
physical works on site, shall be submitted to and approved in writing by the local 
planning authority.  The approved details shall be implemented in accordance with 
the approved timetable and retained as operational thereafter. 



 

 

 

 

Maria Stasiak, Decision Officer 
Department for Communities and Local Government 
Planning Central Casework Division,  
1/H1, Eland House 
Bressenden Place 
London  
SW1E 5DU 

Tel:  0303 44 41624 
Email: maria.stasiak@communities.gsi.gov.uk 
 

 

 
30 June 2010  
 
Mr Simon Catterall 
Berwin Leighton Paisner LLP 
Adelaide House 
London Bridge 
London EC4R 9HA 
 
 

Our Ref: APP/H5960/V/09/2099671; 
APP/H5960/V/09/2099695; 
APP/H5960/V/2099698; and 
APP/H5960/V/09/2099572 
Your Ref: 2008/0955; 2008/0964; 
2008/0969; and 2008/0960 
 

 
Dear Sir,  
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 77  
PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS) ACT 1990 – 
SECTION 12 
APPLICATIONS BY MINERVA (WANDSWORTH) LTD 
SITE AT RAM BREWERY, WANDSWORTH HIGH STREET, CAPITAL STUDIOS, 
WANDSWORTH PLAIN AND DUVAL STUDIOS, ARMOURY WAY, 
WANDSWORTH, LONDON SW18 4LB and 
SITE AT COCKPEN HOUSE, 20-30 BUCKHOLD WAY, WANDSWORTH, 
LONDON SW18 4WW 
APPLICATIONS: REF 2008/0955; 2008/0964; 2008/0969; and 2008/0960 
 

1. I am directed by the Secretary of State to say that consideration has been given to 
the report of the Inspector, Mr Colin Ball DipArch(Dist) DipArchCons RIBA IHBC 
FRSA, assisted by Stephen Roscoe BEng MSc CEng MICE, who held a public local 
inquiry, which opened on 3 November 2009 and was closed in writing on 9 
December 2009, into the following applications by your client:   

Application A:  

for planning permission for the demolition of a number of buildings, alterations to 
retained listed buildings including change of use to commercial and community uses 
and the erection of 8 new buildings comprised of 2 towers at the northern end of the 
Ram Brewery site up to 32 and 42 storeys in height with retained listed stable block 
and new 3-storey building fronting Armoury Way; 2-9 storey buildings consisting of 4 
residential blocks above first/second floor level, oriented north/south in the centre of 
the Ram Brewery site; 4-6 storey building to the south west corner of the Ram 
Brewery site; 3-9 storey building on the Capital Studios and Duval Works site 
consisting of 2 residential blocks above first floor level; 9-16 storey building on 
Capital Studios/Duval Works site fronting Armoury Way; the provision of 829 
residential units; the provision of 13,390 sq m of shops, bars and restaurants; 2,226 



 

sq m of office space; 2,673 sq m of community and leisure uses; 473 sq m of 
showroom space and 909 sq m for micro brewery;  underground parking for 415 
residents’ vehicles, 77 commercial/public vehicles and 1008 cycles; and alterations 
to the River Wandle; 

Application B: 

for listed building consent for alterations to the Brewery complex, Brewers house and 
stable block on the Ram Brewery site; 

Application C: 

for conservation area consent for the demolition of all buildings on the Capital 
Studios/Duval Works site and the demolition of non-listed buildings on the Ram 
Brewery site; 

all on a site at Ram Brewery, Wandsworth High Street, Capital Studios, Wandsworth 
Plain and Duval Works, Armoury Way, Wandsworth London SW18 4LB, in 
accordance with applications 2008/0955, 2008/0964 and 2008/0969 respectively, all 
dated 21 February 2008. 

Application D: 

for planning permission for demolition of all existing buildings and the erection of 5-
16 storey buildings plus basement, made up of a 5-storey building to the rear 
stepping up a 10-storey building along Buckhold Road with a 4-storey element and 
16-storey tower facing King George’s Park along a new pedestrian route to 
Hardwick’s Square; the provision of 207 flats, 1010 sq m of commercial space 
including shops, community uses, offices, bars and restaurants and the provision of 
underground parking for 78 vehicles and 206 cycles, on a site at Cockpen House, 
20-30 Buckhold Way, Wandsworth, London SW18 4WW in accordance with 
application 2008/096, dated 21 February 2008. 

2. On 18 February 2009, the then Secretary of State directed, in pursuance of section 
77 of the Town and Country Planning Act 1990 and section 12 of the Planning 
(Listed Buildings and Conservation Areas) Act 1990, that the applications be referred 
to her instead of being dealt with by the relevant planning authority, the London 
Borough of Wandsworth. 

 
Inspector’s recommendation and summary of the decision 
 

3. The Inspector recommended that Application A should be refused.  For the reasons 
given below, the Secretary of State agrees with the Inspector’s conclusions, and 
agrees with his recommendation. 
 

4. The Inspector recommended that Application B should be granted consent subject to 
conditions.  For the reasons given below, the Secretary of State disagrees with his 
recommendation. 
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5. The Inspector recommended that Application C should be granted consent subject to 
conditions.  For the reasons given below, the Secretary of State disagrees with his 
recommendation.  
 

6. The Inspector recommended on Application D that a letter should be issued 
indicating that the Secretary of State is minded to grant planning permission subject 
to the completion of an amended s.106 agreement.  For the reasons given below, 
the Secretary of State agrees with the Inspector’s conclusions and agrees with his 
recommendation.  
 

7. A copy of the Inspector’s full report (IR) is enclosed for the main parties.  Other 
interested parties, for whom only the Inspector’s conclusions are enclosed, may 
obtain a copy of the full report on request to the address at the foot of the first page 
of this letter.  All references to paragraph numbers, unless otherwise stated, are to 
that report. 

 
 
Procedural matters 
 
8. In reaching his conclusions the Secretary of State has taken into account the 

Environmental Statement which was submitted under the Town and Country 
Planning (Environmental Impact Assessment) (England and Wales) Regulations 
1999.  The Secretary of State is content that the Environmental Statement complies 
with the above regulations and that sufficient information has been provided for him 
to assess the environmental impact of the applications. 

9. During the course of the consideration of the applications by the Council, 
amendments were made to them to take account of objections by the Council, the 
Mayor of London and other consultees.  After due consultation, the amended 
schemes were found acceptable by the Council.  These amended proposals were 
considered at the inquiry and the descriptions above are those agreed by the parties 
(IR1.2). The Secretary of State considers that no prejudice has been caused to any 
party by this course of action and has determined the applications on this basis.  As 
also reported in IR1.2, before the inquiry the applicant put forward two suggested 
alterations to Application A.  These were put before the inquiry as options should the 
design as proposed be found unacceptable in these respects.  The Secretary of 
State has considered Application A on that basis. 
 

 
Matters arising after the close of the inquiry 

 
10. A number of representations were received too late to be taken into account at the 

inquiry.  Details of these are set out in Annex A to this letter.  The Secretary of State 
does not consider these representations raise any new issues that would either 
affect his determination of the applications before him, or require him to refer back to 
the parties for further representations on them prior to reaching his decisions.  
Copies of the post inquiry representations can be made available on request to the 
address at the foot of the first page of this letter. 
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Policy considerations 

 
11. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

proposals be determined in accordance with the development plan unless material 
considerations indicate otherwise.   

12. In this case, the development plan comprises the London Plan 2004 (consolidated 
2008) and the saved policies of the Wandsworth Unitary Development Plan (UDP) 
2003. The Secretary of State considers that the development plan policies most 
relevant to the appeal are those set out by the Inspector at IR4.3 and IR4.4.   

13. A formal review of the London Plan has been initiated but this is still at a very early 
stage and the Secretary of State accords it little weight.  The London Borough of 
Wandsworth’s draft Core Strategy is at a very advanced stages and carries 
significant weight.  

14. Other material considerations which the Secretary of State has taken into account 
include Planning Policy Statement (PPS) 1, Delivering sustainable development; 
PPS3, Housing; PPS4, Planning for sustainable economic growth; PPS12, Local 
spatial planning; PPS22, Renewable energy; PPS25, Development and flood risk; 
and Planning Policy Guidance (PPG) 13, Transport.  Other material considerations 
include Circular 11/95: Use of Conditions in Planning Permission; Circular 05/2005: 
Planning Obligations; Department of the Environment, Transport and the Regions 
Circular 4/2000, Planning controls for hazardous substances and the joint English 
Heritage/Commission for Architecture and the Built Environment publication, 
Guidance on tall buildings.    

15. Since the close of the inquiry, PPS4: Planning for Prosperous Economies was 
published on 29 December 2009.  The Secretary of State considers that this is 
relevant to these applications, but that the final version of this document has not 
introduced significant changes to the relevant draft PPS4 policies.  In addition, the 
final version of PPS5: Planning for the Historic Environment was published on 24 
March 2010.  The Secretary of State considers that this is also relevant to the 
determination of Applications A, B and C, but that the final version of this document 
has not introduced significant changes to the relevant draft PPS policies.  He 
therefore considers that the publication of the final PPS4 and PPS5 documents does 
not constitute a material change in circumstances in the matters relevant to this 
proposal to an extent that would affect his decision, or require him to refer back to 
the parties for further representations prior to reaching his decisions.    

16. The Secretary of State has also had regard to the Community Infrastructure Levy 
Regulations which came into force on 6 April 2010, and which replace the policy 
tests for planning obligations set out in Circular 05/2005 with three statutory tests. 

17. He has also taken into account the draft document entitled New Policy Document for 
Planning Obligations, issued for consultation on 25 March 2010.  However, as this 
document is still at consultation stage and may be subject to change, he affords it 
little weight. 

18. In deciding Applications A, C and D, the Secretary of State has had regard to their 
potential impacts on listed buildings on the Ram Brewery site, and on those in the 
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vicinity of that site and the Cockpen House site, with particular regard to the 
desirability of preserving those buildings or their settings, as required by section 
66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990.  He has 
also had regard to the applications’ potential impacts on the Wandsworth Town 
Conservation Area; in accordance with section 72(1) of the Planning (Listed 
Buildings and Conservation Areas) Act 1990, he has paid special attention to the 
desirability of preserving or enhancing the character or appearance of this area.  In 
deciding Application B, Secretary of State has had regard to the status of the 
buildings which are the subject of the application as Grade II* and Grade ll Listed 
Buildings. In accordance with section 16(2) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990, he has paid special regard to the desirability of 
preserving the listed buildings or their settings or any features of special architectural 
or historic interest which they may possess. 

19. This letter serves as the Secretary of State's statement under regulation 21(2) of the 
Town and Country (Environmental Impact Assessment) (England and Wales) 
Regulations 1999. 

 

Main issues 

Effect of the proposed developments on character and appearance of the surroundings, 
including historic assets 
 
20. The Secretary of State agrees with the Inspector at IR18.46, for the reasons at 

IR18.14-40 and IR18.44, that, for the most part, the Ram Brewery scheme would 
enhance the character of the High Street, restoring the brewery buildings and 
bringing them into beneficial use.  The lower buildings would be well integrated into 
their surroundings and there would be new, high quality public realm linking a 
network of pedestrian ways, as sought by UDP Policy GEN22.  However, he also 
agrees with the Inspector that, while the Ram Brewery site is in policy terms an 
appropriate location for tall buildings, the presence of the two tall towers on the 
northern edge of the site would be so overwhelming that they would harm the 
character and setting of listed buildings and undermine the distinctive quality of the 
conservation area.  For that reason, like the Inspector, he considers that the 
proposed development would have an unacceptably harmful effect on the character 
and appearance of its surroundings, including important historic assets (IR18.46). 
The Secretary of State agrees with the Inspector at IR18.23-18.24 that the amended 
proposals (see paragraph 9 above) would be more respectful of the listed stable 
block, but considers that they do not overcome the problems identified above.  
 

21. For the reasons given at IR18.47-48, the Secretary of State also agrees with the 
Inspector that the proposed development would not be fully consistent with policies 
in PPS1 and with national policy guidance on planning and the historic environment, 
as currently set out in PPS5, which superseded PPG15 following the close of the 
inquiry.  
 

22. As regards the Cockpen House application, for the reasons given in IR18.41-44, the 
Secretary of State shares the Inspector’s view that it would contribute to the 
developing character of this part of the town centre and would provide an attractive 
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place to live and work (IR18.45).  The site is not within the conservation area, nor is 
it within the setting of any listed building.   He agrees with the Inspector that both 
proposals would meet the sustainable development, regeneration and London-wide 
objectives of relevant UDP policies (IR18.44). 

 
Whether there would be an acceptable provision for affordable housing 

 
23. The Secretary of State agrees with the Inspector at IR18.66, for the reasons at 

IR18.59-65, that overall the proposals would offer a reasonable choice of tenure and 
the dwellings would be well designed, in accordance with UDP policy.  Like the 
Inspector, however, he considers that the 11% affordable housing provision which is 
offered is unacceptably low (IR18.66).  The Secretary of State agrees with the 
Inspector for the reasons he gives that the affordable housing provision that is 
proposed as part of the two schemes does not comply with the aims of relevant 
policies in either the emerging Core Strategy or the London Plan (IR18.55-58); and 
would not fully accord with national policy guidance in PPS3 (IR18.67).  

 
24.  The justification that was put forward for this low level of affordable housing was 

linked to the provision of funding for the removal of the gyratory system (IR18.160-
161). In the light of his refusal of the Ram Brewery application, his comments at 
paragraph 33 below, and his request for a s.106 agreement covering only the 
Cockpen House application, the Secretary of State has found it unnecessary to 
reach a conclusion on the acceptability of the level of affordable housing proposed 
across both schemes considered together.  
 

Impact of the developments on the local highway network and public transport system 
 

25. For the reasons given by the Inspector (IR18.68-89), the Secretary of State agrees 
with him that the transport assessments are adequate and accord with guidance in 
PPG13; the public transport system would be able to cope with the extra demand 
placed on it by the proposed developments; the developments would therefore have 
no harmful impact on the local highway and public transport system; and that they 
are consistent with the advice in PPG13 (IR18.90).   

 
Effect of the Ram Brewery development on public safety with regard to the proximity of 
the Wandsworth Gasholder 
 
26. For the reasons given by the Inspector (IR18.98-122), the Secretary of State agrees 

with him that the HSE’s Consultation Zones have been reasonably set, 
commensurate with 90% confidence levels (IR18.123).  Like the Inspector, he is not 
convinced, should these confidence levels be reduced to a best estimate or mean 
basis, that the proposed towers on the Ram Brewery site would lie outside the 
Middle Zone and thus outside the area within which the PADHI process would give 
an Advise Against output.  For these reasons, as well as for the reasons set out in 
IR18.124-32 and IR 18.134-148, the Secretary of State also agrees with the 
Inspector’s conclusions at IR18.149-150, and considers that the HSE’s Consultation 
Zones and Advise Against position are reasonable given the circumstances of this 
case.   

 
27. Also like the Inspector, the Secretary of State is not satisfied that future occupants 

would be adequately protected from the safety risk, and considers that the proposal 
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would conflict with current and emerging development plan policies in this regard 
(IR18.128).  He further agrees with the Inspector that the objective to limit the 
consequences of a major accident, as set out in the Land Use Planning 
requirements of the Seveso II Directive, Control of major accident hazards involving 
dangerous substances, 96/82/EC (9 December 1996) and implemented via Circular 
04/2000, has not been sufficiently taken into account. He therefore concludes with 
the Inspector that the proposal would also conflict with national policy on hazardous 
installations as set out in DETR Circular 4/2000 (IR18.151-152). 

 
28. The Secretary of State has very carefully considered the risks associated with the 

gasholder and the implications for the current and potential new population in the 
area. He concludes that the probability of an accident is no higher than 10 chances 
per million. The proposed towers are in the most sensitive part of the site in relation 
to the gasholder, and towers of this nature will always have evacuation constraints 
(IR18.130-131). He shares the Inspector’s concern that there is no evidence that 
safety has been a significant consideration which was taken into account in the 
design of the proposed development (IR18.131), and that alternative proposals do 
not appear to have been sufficiently considered (IR18.132). He considers that there 
may be potential for a revised design to deliver the significant benefits associated 
with the scheme while minimising safety concerns.  Overall, the Secretary of State 
considers that the introduction of significant new levels of population, in towers, in 
such a sensitive location, is not justified.  
 

Accordance with the development plan 
 
29. For the reasons set out above and in IR18.162-174, the Secretary of State 

concludes, with the Inspector, that the proposed development of the Ram Brewery 
site does not fully accord with the relevant provisions of the development plan, 
including the London Plan (IR18.175). He has gone onto consider whether there are 
material considerations that indicate he should determine the proposal other than in 
accordance with the development plan.  

30. For the reasons set out above, he concludes that the Cockpen House application is 
in overall accordance with the development plan.  

Conditions 
 

31. The Secretary of State has considered the proposed conditions in the light of the 
Inspector’s comments in IR18.176-183 and national policy as set out in Circular 
11/95. He considers that the proposed conditions as amended by the Inspector 
comply with the policy tests in that circular.  However, in the case of the Ram 
Brewery application, he does not consider that they overcome the reasons for 
refusing the application. 

 
Planning Obligation 
 
32. The Secretary of State has considered the s.106 agreement, in the light of the 

Inspector’s comments, national policy as set out in Circular 05/2005 and the 
Community Infrastructure Levy Regulations which came into force on 6 April 2010.  
Those regulations replace the policy tests for planning obligations set out in Circular 
05/2005 with three statutory tests. 
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33. The Secretary of State notes that the extensive discussion at the inquiry about 

whether the proposed contribution to the removal of the gyratory system, which is 
covered by the Inspector at IR18.154-161, was in the context of the policy tests, and 
that parties have not had the opportunity to make representations following the 
introduction of the Community Infrastructure Levy Regulations. In the light of his 
decision to refuse the application for the Ram Brewery site for the reasons set out in 
this decision letter, he does not propose to refer back to parties on this. While he 
agrees with the Inspector that improvements to the gyratory system are highly 
desirable, he has found it unnecessary to reach a conclusion on their necessity or 
otherwise.   

 
34.  The Secretary of State agrees with the Inspector that the other obligations set out in 

the s.106 agreement are all relevant to planning, and meet the other policy tests in 
the Circular (IR18.153).  He further concludes that they are in accordance with the 
statutory tests set out in the Community Infrastructure Levy Regulations and are 
material considerations.  

 
35. However, a single s.106 agreement covers both sites. In the light of his decision to 

refuse permission for the Ram Brewery application, the Secretary of State invites 
your client to submit a new s.106 agreement covering only the Cockpen House 
application.     
 

 
APPLICATION A  

 
Conclusions 

 
36. The Secretary of State concludes that the Ram Brewery proposal is not in 

accordance with the development plan. He also concludes that it is not in 
accordance with national policy in PPS1, PPS3, PPS5 and DETR Circular 4/2000. 
The Secretary of State has carefully considered whether there are material 
considerations which outweigh this lack of accordance. He has taken into account 
the benefits it offers in terms of regeneration, the repair and reuse of the listed 
buildings, the enhancement to the town centre as a shopping and leisure destination, 
the sustainability of the proposals and (with the exception of the tall buildings), the 
good use made of the site and the high quality of the design. However, the Secretary 
of State concludes that these benefits do not outweigh the harm to historic assets 
and the harm to public safety, and are not of sufficient weight to determine the 
planning application other than in accordance with the development plan.  
 

Formal decision 
 

37. For the reasons given above, the Secretary of State agrees with the Inspector’s 
recommendation.  He hereby refuses your client's application for planning 
permission for the demolition of a number of buildings, alterations to retained listed 
buildings including change of use to commercial and community uses and the 
erection of 8 new buildings comprised of 2 towers at the northern end of the Ram 
Brewery site up to 32 and 42 storeys in height with retained listed stable block and 
new 3-storey building fronting Armoury Way; 2-9 storey buildings consisting of 4 
residential blocks above first/second floor level, oriented north/south in the centre of 
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the Ram Brewery site; 4-6 storey building to the south west corner of the Ram 
Brewery site; 3-9 storey building on the Capital Studios and Duval Works site 
consisting of 2 residential blocks above first floor level; 9-16 storey building on 
Capital Studios/Duval Works site fronting Armoury Way; the provision of 829 
residential units; the provision of 13,390 sq m of shops, bars and restaurants; 2,226 
sq m of office space; 2,673 sq m of community and leisure uses; 473 sq m of 
showroom space and 909 sq m for micro brewery;  underground parking for 415 
residents’ vehicles, 77 commercial/public vehicles and 1008 cycles; and alterations 
to the River Wandle on a site at Ram Brewery, Wandsworth High Street, Capital 
Studios, Wandsworth Plain and Duval Works, Armoury Way, Wandsworth London 
SW18 4LB, in accordance with application 2008/0955, dated 21 February 2008.      

 
 
APPLICATIONS B & C 
 
Conclusions 
 
38. The Secretary of State agrees with the Inspector at IR19.10 that the proposals for 

repair and conversion of the group of listed buildings on the site are acceptable. 
However, in view of the likely timescales for bringing a revised scheme forward, and 
in the absence of any knowledge of what it might consist of and what implications it 
might have for the listed buildings, he does not consider it appropriate to grant listed 
building consent at this time.  Similarly, he is of the view that it would be premature 
to grant conservation area consent for the demolition of the modern buildings on the 
site in the absence of any information about what shape future proposals might take.  
In reaching this conclusion, he has taken account of the proposed conditions 
preventing the works which are the subject of these two applications from being 
commenced until planning permission has been granted for the relevant phase of the 
development of the site and a contract awarded for carrying out that development, 
but is of the view that they do not satisfactorily address his concerns on the matter. 

 
Formal decisions 
 
39. For the reasons given in this letter, the Secretary of State disagrees with the 

Inspector’s recommendation.  He hereby: 

refuses Application B for listed building consent for alterations to the Brewery 
complex, Brewers house and stable block on the Ram Brewery site in accordance 
with application 2008/0964, dated 21 February 2008; and 

refuses Application C for conservation area consent for the demolition of all buildings 
on the Capital Studios/Duval Works site and the demolition of non-listed buildings on 
the Ram Brewery site in accordance with application 2008/0969, dated 21 February 
2008. 

Right to challenge the decision 
 

40. A separate note is attached setting out the circumstances in which the validity of the 
Secretary of State’s decisions on Applications A, B and C may be challenged by 
making an application to the High Court within six weeks from the date of this letter.  
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APPLICATION D 
 
Conclusions 
 
41. The Secretary of State concludes that the Cockpen House proposal is in 

accordance with the development plan and national policy, and that it is sustainably 
located and would contribute to the regeneration of the town centre. He is minded to 
grant permission for this application, subject to conditions and to completion of a 
satisfactory s.106 agreement.  

 
42. For the reasons given above, the Secretary of State agrees with the Inspector's 

recommendation to indicate that he is minded to grant planning permission for the 
proposed development, subject to the completion of a satisfactory s.106 agreement 
covering the proposed development of this site only, as set out in paragraph 35 
above, and to the conditions detailed at Annex B to this letter. 

43. The Secretary of State therefore proposes to defer his final decision on Application D 
to enable the submission of a s.106 agreement covering only the Cockpen House 
application.  He proposes to allow 6 weeks from the date of this letter, i.e. to 12 
August 2010, for the submission of a new s.106 agreement. 

44. The Secretary of State will, as soon as practicable thereafter, circulate the new s.106 
agreement for comment, giving a further 14 days within which final comments must 
be made. He will then proceed to final decision. The Secretary of State does not 
propose to allow a lengthy series of cross-representations and further comments. 
Please also note that the Secretary of State does not regard this invitation as an 
opportunity to address any other issues raised during the inquiry.  Accordingly, 
interested parties are asked to restrict their representations to the s.106 agreement. 
In the interests of efficiency, the new s.106 agreement and associated comments will 
only be circulated to main parties and those who make representations – if other 
parties also wish to be sent these documents, please contact the address at the 
bottom of the first page of this letter.  

Variation of timetable 
 

45. The Secretary of State considers that he will not be in a position to reach a decision 
on Application D by 30 June 2010, as previously notified, because of the need to 
allow parties time to draw up the s.106 agreement. Therefore, in the exercise of the 
power conferred on him by paragraph 6(2) of Schedule 2 to the Planning and 
Compulsory Purchase Act 2004, he hereby gives notice that he has varied the 
timetable previously set and will now issue his decision on or before 30 September 
2010. 

46. A copy of this letter has been sent to the London Borough of Wandsworth and all 
parties who appeared at the inquiry.  

Yours faithfully  
 
 
Maria Stasiak 
Authorised by the Secretary of State to sign in that behalf 
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Annex A 
 
Schedule of late representations received  
 
Date Name 
3 December 2009 Ancient Monuments Society 
3 December 2009 London and Middlesex Archaeological Society – Historic 

Buildings and Conservation Committee 
25 November 2009 Edward H P Jones 
25 November 2009 Peregrine Bryant 
24 November 2009 Prophecy Coles 
24 November 2009 Peter Kirvan 
24 November 2009 Fred Ponsonby and Sarah Jackson 
24 November 2009 John Wimble 
20 November 2009  CgMs on behalf of the Metropolitan Police Authority 
17 November 2009 Jason Wakeford 
11 November 2009 Anne Dolamore 
11 November 2009 Phyllis Stacey 
5 November 2009 Mrs A J Coulson 
1 November 2009 D Horton 
1 November 2009 Ann J Upson 
1 November  Mrs K M Bryant 
31 October 2009 Jennifer Horton 
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Annex B 
 

SCHEDULE OF CONDITIONS  

APPLICATION D  
 
The application for planning permission Ref 2008/0960 is dated 21 February 2008. 

The development proposed is the demolition of all existing buildings and the erection 
of 5-16 storey buildings plus basement, made up of a 5-storey building to the rear 
stepping up a 10-storey building along Buckhold Road with a 4-storey element and 
16-storey tower facing King George’s Park along a new pedestrian route to 
Hardwick’s Square; the provision of 207 flats, 1010 sq m of commercial space 
including shops, community uses, offices, bars and restaurants and the provision of 
underground parking for 78 vehicles and 206 cycles. 
 
Site at Cockpen House, 20-30 Buckhold Way, Wandsworth, London SW18 4WW 

Schedule of approved plans: 
 
Numbers 9679-T-03-3199-ZB1 Rev 04; 9679-T-03-3200-Z00 Rev 04; 9679-T-03-
3201-Z01 Rev 04; 9679-T-03-3202-Z02 Rev 04; 9679-T-03-3203-Z03 Rev 04; 9679-
T-03-3204-Z04 Rev 05; 9679-T-03-3205-Z05 Rev 05; 9679-T-03-3206-Z06 Rev 05  
9679-T-03-3207-Z07 Rev 05; 9679-T-03-3208-Z08 Rev 05 9679-T-03-3209-Z09 Rev 
05; 9679-T-03-3210-Z10 Rev 04; 9679-T-03-3212-Z12 Rev 04; 9679-T-03-3214-Z14 
Rev 04; 9679-T-03-3215-Z15 Rev 04; 9679-T-03-3216-Z16 Rev 04; 9679-T-03-
3310-ZAA Rev 03; 9679-T-03-3311-ZBB Rev 04; 9679-T-03-3312-ZCC Rev 05; 
9679-T-03-3313-ZDD Rev 04; 9679-T-03-3314-ZEE Rev 04; 9679-T-03-3300-ZN 
Rev 05; 9679-T-03-3301-ZS Rev 04; 9679-T-03-3302-ZE Rev 05; 9679-T-03-3303-
ZW Rev 05; 4664-01-003A; 4664-01-005B; 4664-01-007A; 4664-01-008A; 4664-01-
009A; 4664-01-010A; and 4664-01-002B. 

Schedule of conditions: 
 

1) The development hereby permitted shall begin not later than 5 years from 
the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with 
the approved plans listed in the schedule above. 

3) No development shall take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in 
writing by, the local planning authority. The approved Statement shall be 
adhered to throughout the construction period. The Statement shall provide 
for: 
(a) controls on site working hours 
 (b) the parking of vehicles of site operatives and visitors 
(c) loading and unloading of plant and materials 
(d) storage of plant and materials used in constructing the development 
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(e) the erection and maintenance of security hoardings including decorative 
displays and facilities for public viewing, where appropriate 
(f) controls on construction lighting 
(g) wheel washing facilities 
(h) measures to control the emission of dust and dirt during construction 
(i) a scheme for recycling/disposing of waste resulting from demolition and 
construction works 

4) No development shall take place until full details of existing and proposed 
site levels have been submitted to and approved in writing by the local 
planning authority.  Development shall be carried out in accordance with the 
approved details. 

5) No development shall take place until details of the proposed boundary 
treatment have been submitted to and approved in writing by the local 
planning authority. The boundary treatment shall be carried out in accordance 
with the approved details prior to the occupation of any part of the 
development. 

6) No development shall take place until an impact study of the development 
on the existing water supply infrastructure has been submitted to and 
approved in writing by the local planning authority. The study shall determine 
the magnitude of any new additional capacity required in the system and a 
suitable connection point. The development shall not be occupied until the 
works have been carried out in accordance with the approved study findings.  

7) No development shall take place until a final bat and nesting bird survey 
together with any recommendations has been submitted to and approved in 
writing by the local planning authority. The recommendations within the survey 
report shall be undertaken prior to commencement of the development.     

8) No development shall take place until the implementation has been 
secured of a programme of archaeological work in accordance with a written 
scheme for investigation which has been submitted to and approved by the 
local planning authority. The work shall take place in accordance with the 
approved programme. 

9) Development, other than that required to be carried out as part of an 
approved scheme of remediation, shall not commence until conditions 1 to 3 
below have been complied with.  If unexpected contamination is found after 
development has begun, development shall be halted on that part of the site 
affected by the unexpected contamination until condition 4 below has been 
complied with in relation to that contamination.  
1. Site Characterisation  
Development shall not commence until an investigation and risk assessment 
report, in addition to any assessment provided with the planning application, 
has been submitted to, and approved in writing by, the local planning authority. 
The investigation and assessment shall be carried out in accordance with a 
scheme, to assess the nature and extent of any contamination on the site, 
which has been submitted to, and approved in writing by, the local planning 
authority. The investigation and risk assessment shall be undertaken by 
competent persons.  The report shall include:  
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(i) a survey of the extent, scale and nature of contamination;  
(ii) an assessment of the potential risks to 

• human health,  
• property (existing or proposed) including buildings, pets, service lines 

and pipes,  
• adjoining land,  
• ground and surface water,  
• ecological systems and  
• archaeological sites and ancient monuments; and 

(iii) an appraisal of remediation options and preferred option(s).  
The investigation and assessment shall be conducted in accordance with 
DEFRA and the Environment Agency’s ‘Model Procedures for the 
Management of Land Contamination, CLR 11’.  
2. Submission of Remediation Scheme  
A remediation scheme, to bring the site to a condition suitable for the intended 
use by removing unacceptable risks to human health, buildings, other 
property and the natural and historical environment, shall be submitted to the 
local planning authority for approval in writing.  The scheme shall include all 
works to be undertaken, proposed remediation objectives and criteria, 
timetable of works and site management procedures.  The scheme shall 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  
3. Implementation of Approved Remediation Scheme  
The approved remediation scheme shall be carried out prior to the 
commencement of development, other than that required to carry out 
remediation.  The local planning authority shall be given 2 weeks prior written 
notification of commencement of the scheme.  
The buildings hereby permitted shall not be occupied until a verification report, 
referred to in PPS23 as a validation report and that demonstrates the 
effectiveness of the remediation carried out, has been submitted to, and 
approved in writing by, the local planning authority.  
4. Reporting of Unexpected Contamination  
In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified, it shall be reported 
in writing immediately to the local planning authority.  An investigation and risk 
assessment shall be undertaken in accordance with the requirements of 
condition 9) 1.  Where remediation is necessary, a remediation scheme shall 
be prepared in relation to the areas of the site affected by the unexpected 
contamination and in accordance with the requirements of condition 9) 2.  
The approved remediation scheme shall be carried out in accordance with 
condition 9) 3 in relation to the areas of the site affected by the unexpected 
contamination.  
5. Long Term Monitoring and Maintenance  
The buildings hereby permitted shall not be occupied until a monitoring and 
maintenance scheme, to include monitoring the long-term effectiveness of the 
proposed remediation over a period of 10 years and the provision of reports 
on the same, has been submitted to, and approved in writing by, the local 
planning authority.  The reports shall also demonstrate the effectiveness of 
the monitoring and maintenance carried out. 
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The long term monitoring and maintenance shall be carried out in accordance 
with DEFRA and the Environment Agency’s ‘Model Procedures for the 
Management of Land Contamination, CLR 11’. 

10) No development shall take place until details demonstrating that no 
pathway is created by the installation of ground source heat pumps that 
permits or risks near-surface polluting substances to be able to reach the deep 
chalk aquifer below the site have been submitted to and approved in writing by 
the local planning authority. The development shall be carried out in 
accordance with the approved details. 

11) No development shall take place until a sustainable drainage strategy, 
including rainwater harvesting and storage, the protection to property by a 
suitable device to avoid the risk of backflow and detailing any on or off site 
drainage works has been submitted to and approved in writing by the local 
planning authority in consultation with the sewerage undertaker. No discharge 
of foul or surface water from the site shall be accepted into the public system 
until the approved drainage works referred to in the strategy have been 
completed. The development shall be carried out in accordance with the 
approved details prior to the occupation of the buildings. 

12) No development shall take place until details of a parking management 
scheme have been submitted to and approved in writing by the local planning 
authority. The development shall operate in accordance with the approved 
details. 

13) No development shall take place until details of a servicing management 
plan including access by refuse and emergency vehicles have been submitted 
to and approved in writing by the local planning authority.  The development 
shall operate in accordance with the approved details. 

14) No development shall take place until details of the arrangements for the 
storage of refuse have been submitted to and approved in writing by the local 
planning authority. The storage arrangements shall be provided in accordance 
with the approved details prior to the occupation of any unit in the 
development. 

15) No development shall take place until full details of an evacuation plan for 
safe access from basement to ground floor or to an upper level have been 
submitted to and approved in writing by the local planning authority. The 
approved plan shall be implemented prior to the occupation of any unit in the 
development. 

16) Notwithstanding any materials specified in the application, no development 
shall take place until details of finishing materials, samples and representative 
detail drawings to a scale of not less than 1:50 for all buildings have been 
submitted to and approved in writing by the local planning authority. The 
development shall be carried out in accordance with the approved details.  

17) No development shall take place until details of a scheme to insulate the 
approved buildings against noise generated by road traffic and commercial 
activity has been submitted to and approved in writing by the local planning 
authority.   Development shall be carried out in accordance with the approved 
scheme prior to the occupation of the buildings. 
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18) No development shall take place until a scheme indicating the provision to 
be made for disabled people to gain access throughout the site has been 
submitted to and approved in writing by the local planning authority.  The 
agreed scheme shall be implemented before the development hereby 
permitted is brought into use. 

19) No development shall take place until details of the hard landscaping of 
the site have been submitted to and approved in writing by the local planning 
authority.  Those details shall include any parking areas, cycle parking 
provision, lighting, bridges, access ways, pavings, surface treatment and 
boundary treatment.  Hard landscaping shall be carried out in accordance with 
the approved details prior to the occupation of the buildings. 

20) No development shall take place until details of the soft landscaping 
scheme for the site have been submitted to and approved in writing by the 
local planning authority.  The scheme shall include the layout and species of 
new planting and any existing plants or trees to be retained, together with the 
measures for their protection.  The landscape works and all planting, seeding 
or turfing shown in the approved scheme shall be carried out prior to the 
occupation of the relevant part of the development or in accordance with an 
alternative programme to reflect seasonal planting restraints which has been 
approved in writing by the local planning authority. 

21) No development shall take place until a landscape management plan for 
the development site, including long term design objectives, ecological 
objectives, a planting scheme, a loss replacement scheme, management 
responsibilities and maintenance schedules for all hard and soft landscape 
areas has been submitted to and approved in writing by the local planning 
authority. Landscape management shall be carried out in accordance with the 
approved plan.  

22) No development shall take place until details of the methods to protect 
privacy between Blocks 1 and 2 have been submitted to and approved in 
writing by the local planning authority. These works shall be carried out in 
accordance with the approved details prior to the occupation of the buildings 
and shall be retained thereafter. 

23) No development shall take place until details of all screens and other 
measures to mitigate windspeeds around the buildings including amenity 
areas have been submitted to and approved in writing by the local planning 
authority. These works shall be carried out in accordance with the approved 
details prior to the occupation of the buildings and shall be retained thereafter. 

24) Development shall not begin until a scheme for the provision of affordable 
housing as part of the development has been submitted to and approved in 
writing by the local planning authority. The affordable housing shall be 
provided in accordance with the approved scheme and shall meet the 
definition of affordable housing in Annex B of PPS3 or any future guidance that 
replaces it. The scheme shall include: 

i) the numbers, type, tenure and location on the site of the affordable 
housing provision to be made which shall consist of not less than 115  
housing units; 

ii) the timing of the construction of the affordable housing and its 
phasing in relation to the occupancy of the market housing; 
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iii) the arrangements for the transfer of the affordable housing to an 
affordable housing provider; 

iv) the arrangements to ensure that such provision is affordable for both 
first and subsequent occupiers of the affordable housing; and 

v) the occupancy criteria to be used for determining the identity of 
occupiers of the affordable housing and the means by which such 
occupancy criteria shall be enforced. 

25) The windows in the north-west elevation of the buildings hereby permitted 
shall be glazed with obscured glass and fixed shut and shall be retained as 
such thereafter. 

26) Before the development hereby permitted is occupied details of the 
location of public routes and sitting out areas shall be submitted to and 
approved in writing by the local planning authority.  These routes and areas 
shall be laid out in accordance with the approved details prior to occupation of 
the buildings. 

27) Before installation, details of any external ventilation equipment in 
commercial premises, including ventilation for kitchens, air conditioning units 
and ducting, shall be submitted to and approved in writing by the local 
planning authority. The installation shall be carried out in accordance with the 
approved details prior to the occupation of the buildings and the equipment 
shall be operated and maintained in accordance with the manufacturer’s 
instructions. 

28) Other than as shown on the approved plans and notwithstanding the 
provisions of the Town and Country Planning (General Permitted 
Development) Order 1995, or any future re-enactment of that Order, no 
satellite dishes, telecommunications masts or equipment or associated 
structures, shall be installed on the buildings hereby permitted.  

29) Other than as shown on the approved plans no water tanks, plant, lift 
rooms or other structures shall be erected upon the roofs of the buildings 
hereby permitted. 

30) Access to the green/brown roofs shall be restricted to maintenance access 
only.     

31) The A3 and A4 premises shall not be open to customers other than 
between the hours of 0700 and 2400, Monday to Sunday (including Bank 
Holidays). 

32) All the residential units in the scheme, as detailed in the approved plans, 
shall be built to Lifetime Homes Standards and thereafter be retained to those 
standards. 

33) Before the development hereby permitted is occupied arrangements shall 
be approved in writing by the local planning authority and be put in place to 
ensure that, with the exception of disabled persons, no resident of the 
development shall obtain a resident's parking permit within any controlled 
parking zone which may be in force in the area at any time. 

34) 10% of the proposed residential units shall be adaptable for habitable use 
for wheelchair users.  No development shall take place until details showing 
the location of and means of access to these units has been submitted to and 

 - 17 - 



 

approved in writing by the local planning authority. The development shall be 
carried out in accordance with the approved details. 

35) The dwellings shall achieve at least Level 3 of the Code for Sustainable 
Homes. No dwelling shall be occupied until a final Code Certificate has been 
issued for it certifying that at least Code Level 3 has been achieved. 

36) At least 10% of the energy supply of the development shall be secured 
from decentralised and renewable or low carbon energy sources (as described 
in the glossary of Planning Policy Statement: Planning and Climate Change 
(December 2007)). Details and a timetable of how this is to be achieved, 
including details of physical works on site, shall be submitted to and approved 
in writing by the local planning authority.  The approved details shall be 
implemented in accordance with the approved timetable and retained as 
operational thereafter. 
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